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PREFACE

This book, An Introduction to Comparative Legal Models of Criminal
Justice, is designed to provide an introductory text in comparative criminal
justice. Both authors are professors at U.S. universities and have long been
involved with criminal justice agencies in various nations. We have traveled
and studied in most major nations and have each been involved in the crimi-
nal justice system over thirty years. Our purpose is to present the different
world legal models in a textbook that can be used in a one-semester course.

The book is presented with the theme that a country’s legal model to a
great extent determines the character of its police and corrections as well as
its legal system. Chapter 1 contains a brief overview of the legal models. In
the succeeding chapters, each legal model is discussed and selected countries
under each legal model are analyzed. In the paired chapters 2-9, we examine,
in the first chapter on a legal model, the legal aspects and discuss several coun-
tries that use that legal model. In the next chapter, we present an overview of
the police agencies and correctional systems used by those countries. In chap-
ter 10, we discuss three countries that have mixed legal models. In chapter 11,
three international courts are examined, and in chapter 12 the book concludes
with a discussion of international criminal justice agencies. For some coun-
tries, it was difficult to obtain information regarding their justice systems, and
in those countries we relied heavily on the country reports published by the
U.S. State Department. Ancillary material is available with course adoption.
Please contact Susie Carlisle (susie.carlisle@taylorandfrancis.com) if you are
interested in receiving the Instructor’s Manual, Powerpoint slides, and/or the
test bank.

While we are listed as the sole authors of this text, there are numerous
others who have contributed and assisted us in this project. One person who
was especially important was our editor at Taylor & Francis, Carolyn Spence.
Thanks again, Carolyn.

XV
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An Introduction to the

Study of Comparative
Legal Models

Key Terms

Civil law: The law of continental Europe, based on an admixture of Roman,
Germanic, ecclesiastical, feudal, commercial, and customary law. European
civil law has been adopted in much of Latin America as well as in parts of
Asia and Africa.

Common law: That body of law and juristic theory originated, developed,
and formulated in England.

Comparative jurisprudence: The study of the principles of legal science
through comparison of various systems of law.

Ethnocentrism: The tendency to regard one’s own group and culture as
intrinsically superior to all others; regarding one’s own race or ethnic group
as superior.

Exegetical system of teaching: Teaching by using an explanation or com-
mentary on the meanings of text.

International crimes: Acts that are considered to be crimes against the peace
and security of humankind.

Islamic law: The expression of Allah’s commands for Muslim society; in
application, constitutes a system of duties that are incumbent upon Muslims
by virtue of their religious belief.

Jurisprudence: The philosophy of law, or the science that treats of the prin-
ciples of positive law and legal relations.

Jus gentium: The law of nations; the law that natural reason has established
among all individuals and that is equally observed among all nations.

Natural law: The law of nature or natural law that is said to be discoverable
by the light of nature or by abstract reasoning.

Precedent: The use of a prior court decision as authority for an identical or
similar later case involving a similar question of law.

Positive law: A specific law or statute that has been enacted or adopted by the
proper authority of a government.
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Socialist law: The law developed in Russia after the communist seizure of
power in 1917 and imposed throughout the Soviet Union in the 1920s; based
on the concept of public ownership of the means of production and subordi-
nation of the legal system to the Soviet Communist Party.

Transnational crime: A crime that involves, directly or indirectly, more
than one nation.

Introduction

The comparative study of criminal justice is the academic study of the crimi-
nal justice arrangements of various nations. Comparison as a study approach
is relatively new when compared with other types of justice studies. Few
studies of comparative justice were conducted prior to the 1980s, although
there were some comparative legal studies conducted in the late nineteenth
century in France, Germany, and England. There were also some compara-
tive sociology studies during that time. It is reported that Emile Durkheim,
who is credited by many with establishing sociology as a discipline, once
remarked that “comparative sociology is not a particular branch of sociol-
ogy; it is sociology itself” (Glendon et al., 1999, p. 2).

If comparative study of justice is so valuable, why did it take so long
for researchers to examine the area? While there is no clear answer to this
question, the authors believe that two factors contributed to the delay. First,
most researchers find it difficult to keep up with their own system, especially
with the increasing complexity of the systems, and to achieve even minimal
competence in other systems takes a lot of effort. Second, many of us are con-
vinced that we have the best system in the world and that it is self-sufficient.

There are both theoretical and practical incentives for studying the crim-
inal justice systems of various nations. First, there is simply academic curios-
ity. We want to know how different justice systems function. From a practical
point of view, criminal activity does not stop at a country’s border. Crime has
increasingly become a global issue. And frequently crime is transnational.
This is particularly true of crimes such as terrorism and cyber-crime. For
example, each day computer users in the United States receive e-mails from
other countries involving various scams or other unlawful schemes. Another
benefit of comparative study is the opportunity to learn from the experiences
of others. Criminal justice systems in most nations face similar challenges
(Pakes, 2004, p. 3).

The increase in transnational crime is a sufficient reason to study com-
parative systems. Much of the growth in transnational crime is attributed to
technological advances that have resulted in the world getting smaller. Many
crimes are now committed by using computers, and there are no national
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boundaries in this regard. These crimes can range from relatively minor con-
sumer fraud to more serious crimes like trafficking in drugs, which involves
millions of dollars.

Many legal scholars contend that people in the United States do not have
the same respect for law as people in other major countries do. As will be
noted later in this chapter, more individuals are killed by guns in the United
States than in any other major nation. In addition, rates of confinement are
higher in the United States. Opolot (1980) contends that it is quite common
for legal scholars to opine that U.S. citizens have less respect for legal institu-
tions. Walter Reckless (1961) stated:

People in the United States do not have the respect for the law that people have
in other countries; for example, England, Holland, Germany, Sweden, etc. The
law-abiding tradition is not very strong. America has a sort of lawless tradi-
tion—at least a fairly strong subculture of lawlessness, which came with the
settlement of a new country and the pushing out to new frontiers. Many per-
sons in the United States oversubscribe to the philosophy of taking chances
with the law and regulations and getting by with infractions. (pp. 2-3)

One bar to learning from other countries is the concept of ethnocen-
trism. And one of the goals of most studies of comparative justice is to
remedy American ethnocentrism. While ethnocentrism encourages pride,
confidence, and group identification in one’s race, culture, or nation, it also
encourages an unwillingness to appreciate and learn from others. One of
our goals in examining the five major legal models that currently exist in
our world today is to illustrate that each model has both positive and nega-
tive attributes when compared to other models, and that there is no perfect
system. The English common law has so dominated our jurisprudence that
we have tended to overlook other systems; but we need to remember that our
system was not created in a vacuum, nor is it the only highly developed sys-
tem in the world (Calvi & Coleman, 2000, p. 25).

Most textbooks and other writings in comparative justice discuss only
the four major legal models (common law, civil or continental law, socialist
or Marxist, and Islamic models); we have added a fifth model, which consists
of a mixed system. The mixed model is one that has borrowed extensively
from two or more of the other major models.

An underlying theme of this book is that a nation’s criminal justice sys-
tem is formed and shaped by its legal model of justice, and that the legal model
of justice is formed by customs, religions, and culture. While the authors
recognize that most nations do not have a true criminal justice system and
that law enforcement, courts, and corrections operate independently, the
term “criminal justice system” is used to refer to a nation’s law enforcement,
courts, and correctional system in general.
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Photo 1-1. Few police headquarters in the world are as impressive as the one
pictured above, in Dubai. Photo by Cliff Roberson.

This chapter begins with an overview of the five law models, followed by
brief discussions of comparative policing and corrections. The chapter will
conclude with a discussion of comparative violence. Subsequent chapters dis-
cuss in detail the comparative models. Included are case studies of selected
countries for each legal model. After the five models are discussed, then we
look at some world organizations that are justice-related, such as the Interna-
tional Criminal Court and Interpol. The final chapter looks at international
criminal justice organizations.

In our study of the comparative models of justice, the emphasis will be
on criminal justice rather than criminology. While it is important to look
at the various causes of criminal conduct, that is beyond the scope of this
book. In addition, we examine the procedural aspects or processes of jus-
tice rather than substantive criminal law. The treatment of prisoners receives
more attention in the book than do victims’ issues. We recognize that this
approach is against the worldwide trend of emphasizing victims’ issues, but
we understand that an exhaustive review of all aspects of comparative justice
models is not within the scope of the book and have chosen in this regard to
take the traditional approach and examine only the law enforcement, pros-
ecution, courts, and corrections aspects of justice.



