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PREFACE

It may seem perverse to write a Preface explaining what a book is »not about,
but in the case of Community law I think it is justified. The subject has grown
at such a pace over recent years that it is no longer possible to aspire to write a
book which is truly comprehensive. The best that one can do is to select areas
for examination which seem particularly important and then to use those areas
as illustrations to draw out the themes and principles on which the law is based.
In this way, one can encourage the student to develop a communautaire
approach which will permit him or her to tackle substantive areas beyond the
scope of this book. So, although it is easy to explain away a failure to cover the
full extent of Community law simply by pointing out how much there is of it,
I hope that this book has adopted a coherent principle in deciding what to
include and what to exclude.

The book is not about English law and its reaction to the Community. There
is no deep exploration of Parliamentary Sovereignty or the European
Communities Act 1972. This is a Community law book. Nevertheless, the
development of the Community legal order has not occurred in isolation and
is in part dependent on action and reaction at national level. In depicting this
process, I have tended to draw on the example of the British experience of the
impact of Community membership. However, the Cohn Bendit decision (p. 72)
will provide an example of practice in another Member State and the student
should always be prepared to look beyond domestic law.

I have touched little on the external competence of the Community. There
is, for example, passing reference only to the Common Customs Tariff, the
Common Commercial Policy and Treaty-making competence generally.
Anti-dumping law is examined more for what it tells us about judicial review
than for its substantive importance. I have adopted this primarily internal
focus with regret, aware that it smacks of an unappealing ‘Fortress Europe’
attitude. But I think that my choice is in this respect in accordance with most
British University degree courses in Community law.

This book is not designed to be comprehensive after the fashion of a
textbook. It cannot replace the need to refer to a textbook, though it should
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complement one of the several excellent examples presently available (see the
Select Bibliography). In the text of this book, I have rarely made special
reference to the available textbooks. All are worth consulting. Perhaps I should
make special mention of Josephine Steiner’s Textbook on EEC Law, which is
also published by Blackstone Press. My book is not designed to complement
that work in any detailed, chapter-by-chapter sense and in several areas it
selects significantly different points of emphasis. However, both books share
the objective of explaining the key principles of Community law so that the
student may apply them even in areas not dealt with specifically in the book.

In this book, I have included many references to academic writing, as well
as several extracts from academic articles. I hope that this will stimulate the
student to learn from and to value academic research. I have also included
material from a number of other more diverse sources, from economists to
political scientists, from national newspapers to pressure groups. My intent is
to portray the diversity of influences to which Community law is subject and
the breadth of the consequences which flow from legal decisions. My objective
is to encourage the student to appreciate how the legal order has been
developed (and is still in the process of being developed) in response to
sometimes conflicting economic, social and political pressures.

Finally, I owe many debts of gratitude. Thank you to everyone who has
helped.

Stephen Weatherill
December 1991
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