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Preface

When I started practicing intellectual property law two
decades ago, the Internet was essentially non-existent and
biotechnology law was in its infancy. In intellectual property
law, some things have changed tremendously, and much has
stayed the same.

I have provided domestic U.S. as well as international
(EU/NL) legal counsel to scores of multinational companies
in nearly every major IP-intensive industry, from entertain-
ment, merchandising/famous branding, and e-commerce/e-
distribution/telecommunications, to privacy/encryption
companies and biotech/GMO concerns. What is remarkable
to me about the evolution of the intersection of IP and busi-
ness is this: nearly every aspect of IP law, on essentially the
same topics, is as in-flux today as it was in the late 1990s.
Protection of famous marks, disputes over and registration
of domain names, international copyright duration and
protection in the e-environment, first to invent, first-
(inventor)-to-file, and prior user rights: all of these are but
examples of where the law was and remains in incredible
flux.

What has changed considerably is the volume of laws
governing these rights, and increase in the stakes involved
in properly protecting, exploiting, and enforcing these rights.
Even setting aside the volumes of EU and member country
laws on IP and related topics passed in the last two decades,
the expansion of intellectual property laws domestically and
worldwide is vast. Reasonable minds can differ about the ef-
fects of the proliferation of laws and regulations governing
these rights. From a practical standpoint, the intangible
nature of these rights, coupled with the increasingly volume
and complexity of laws and regulations governing them,
compels corporate and banking/finance lawyers as well as
non-lawyer advisors and the stakeholders themselves, to
become fully educated on these topics in this vast category of
invaluable assets.

Despite laws’ attempts to tame these rights into some-
thing “intangible”, if not tangible, these rights can best be
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described as consistently, if not predictably, amorphous.
They are products of the human mind. As such, these rights
will always be recalcitrant to definitive delineation, quantifi-
cation, and valuation. This is not to say the task is impos-
sible, just a bit complex. The more our clients know about
the indefinite, evolving nature of these rights, the better it is
for us and them: IP is as risk-fraught today as two decades
ago. It is also as interesting and rewarding.

The purpose of this book is to educate business and
finance professionals on the key aspects of intellectual prop-
erty law, and discuss how these rights are treated from an
asset perspective: how they are created, exploited, litigated,
valued, insured and reported. The book also aims to highlight
key changing areas of intellectual property law, in particular
patent law, and assess how those changes will impact invest-
ments in several key intellectual property-driven industries.
Understanding the fundamental principles of intellectual
property assets is critical to understanding the contexts in
which they function. This book strives to aid in these
understandings.

I value your input and suggestions on topics you think
are helpful and/or otherwise in this book. All views expressed
in this book are the authors’ and reflect her personal views
in her individual capacity. Nothing herein shall be deemed
to represent the views of her clients.

Lisa M. Brownlee

February 2009
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