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PREFACE

Welcoming users to the tenth edition of this Handbook, I am both surprised and delighted
that this paper product remains not merely viable but buoyant in a world where the pﬁnted
page is fast being replaced by the electronic screen. The ease with which words can be
searched and accessed online by hand-held devices is remarkable, but the sheer physical
pleasure of being able to stick strips of repositionable adhesive paper into the pages of
one’s choice and to underline a word, a phrase or an entire paragraph with a fluorescent
felt-tip pen is hard to replicate with the lean, mean confines of a Kindle.

Another edition, another set of laws: some are old favourites, scarcely changed by time
and apparently destined to be reproduced forever. Others are familiar but, through
substantial amendment, must be re-learned. Yet more are completely fresh and may not be
known to the user at all. Just as a garden contains its old oaks and elms, its shrubs and its
casy-to-plant, easy-to-replace bedding plants, so too does this collection of intellectual
property documents represent the sweep of legislation from the timeless to the transient.

One new entrant in this edition is the controversial Anti-Counterfeiting Trade Agreement,
the dreaded “ACTA”. On account of its somewhat secretive conception and early
evolution, it was criticised and reviled by many people on account of the great evils which
it was believed to contain, even before they had seen a word of it. Once a regular flow of
leaks and eventual disclosure of its contents gave the world a chance to peruse its contents,
it was criticised and reviled by many people on account of the absence of the powerful and
coercive provisions which it did not contain. In the cold light of day, ACTA can now be
viewed for what it really is: (i) a moderately damp squib so far as enforcement and genuine
relief against intellectual property infringement is concerned, (ii) an anguished cri de coeur
from countries that have encouraged intellectual property investment and benefited from
it to the effect that the current erosion of right-holders’ commercial expectations cannot
continue indefinitely and (iii) an object lesson in how to alienate a large army of neutral
third parties when an opportunity to educate and persuade them is lost.

Another controversial newcomer to the tenth edition is the Digital Economy Act 2010
which, like ACTA, has been attacked from both sides. In fact, it has been attacked on four
sides since, apart from rights owners and unauthorised downloaders of copyright-protected
materials, internet service providers also have a say, Further, there are those who are quite
indifferent to the balance of power between IP owners, users and conduits but who dislike
the format of the legislation itself, since it consists principally of a set of powers to make
rules rather than laying down the rules themselves.

As in previous issues, there is a list of people and parties entitled to my gratitude. My
friends and colleagues at Olswang LLP have provided me with much food for thought and
encouragement to eat it. They have also provided me with a chance to try out some of my
own ideas, if sometimes trying their patience in the process. Moving on to production, the
LexisNexis team has again improved upon its superlatively efficient performance of what
are, for most of us, mundane and unglamorous tasks. Finally, I must thank the users of this
Handbook who have emailed me with comments and suggestions for its improvement. To
all of you I owe a considerable debt.

Jeremy Phillips
High Holborn
July 2011
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