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OVERVIEW

Chapter-by-Chapter Overview

In the Preface, entitled A Complex Problem, | demonstrate why as-
sessing the allocation of the burden of proof is not an easy endeavor in
matters of foreign sovereign immunity litigation, wherever in the
world. To be true, it is a highly complex subject and needs a thorough
understanding of the rules of civil procedure and evidence rules. This is
why it can be said that the subject of the study is a cross-border topic
intersecting civil law, civil procedure law and international law.

In the Introduction, entitled Restrictive Immunity and Burden of
Proof, | examine the criteria that essentially influence the allocation of
the burden of proof in sovereign immunity litigation. | demonstrate
that the question could not come up under the reign of the absolute
doctrine of sovereign immunity; it was only from the moment the re-
strictive immunity doctrine was adopted and became the standard in
matters of jurisdictional immunity, that the problem of the burden of
proof came up.

Chapter One, entitled Evidence and the Burden of Proof, is an intro-
duction into the law of evidence and the burden of proof in Anglo-
American civil procedure. This chapter is not only important for Conti-
nental lawyers, as they normally do not enjoy any training in the very
specific, and pragmatic, rules of evidence governing Anglo-American
civil procedure, but there are also many British and American interna-
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