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Preface

Legal problem solving is the backbone to all that lawyers do. Every lawyer is
engaged in some form of legal problem solving, every day. Without the skills to
be able to solve legal problems, lawyers would be unable to access or
understand the law. Every law school in Canada teaches legal problem solving
through a first-year legal research and writing course.

This book was designed as a textbook for that course. Unlike other textbooks,
this book:

*  places legal research in the context of solving legal problems;

»  teaches the fundamental steps to all legal research;

*  provides enough detail to enable any researcher to solve a legal problem
from beginning to end;

* introduces a step-by-step problem-solving process (FILAC) to make
research more systematic and memorable; and

* includes learning objectives, examples and exercises to engage students
in their learning.

Almost 20 years ago I created the concept of FILAC — a problem-solving
technique to teach legal research and writing — after several years of teaching
Legal Research and Writing at both the University of Victoria and the
University of British Columbia. As a lawyer I understood the importance of
making student learning relevant and immediately applicable. 1 decided that I
would teach them the whole process of legal problem solving.

At that time in Canada the course was taught primarily by librarians and the
content was essentially about how to find laws in books in a law library. The
critical piece that was missing was context. I discovered over the years that to
make learning most effective, students needed to understand why they were
looking for the books and what they would do with the books once they located
them. 1 slowly began to understand how to better teach the course and translated
that knowledge into this book.

Who This Book Is For

This book can be used by anyone who wishes to solve a legal problem. This
includes lawyers, law students, legal assistants and the general public. It is
written in a way that should be easily understandable to those who are not
familiar with the law.
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The Format of This Book

This book teaches the entire process of legal problem solving. All legal
problems begin with a set of facts or circumstances. The researcher’s task is to
analyze facts, determine legal issues, find relevant law, analyze the law, apply
the law to the facts and communicate the results.

Each chapter begins with a set of learning objectives and ends with a self test.
This enables the reader to quickly see what is covered in each chapter and
understand the learning expectations.

Since the skills of factual analysis, issue identification, finding the law, legal
analysis and legal writing are learned best through repeated practice, examples
and problem-based exercises have been included. In addition to doing these
exercises, researchers should practise the skills on their own time or in small
groups where the skills can be simulated and feedback can be received.

Enjoy the learning!

Maureen F. Fitzgerald
Vancouver, May 2010
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