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Preface

This book is intended to deal with the Law of Perpetuities in its
modern context; that is to say, the Law of Perpetuities following the
era of reform which was instigated in the 1950s largely through the
influence of Walter Barton Leach. It seemed to me that the subject
needed to be looked at from the present-day stance rather than as a
subject of continual development from the days of Lord Nottingham ;
to be looked at, as it were, from the front end. For the introduction of
Wait and See does create a new era, one which is best understood by
an examination of the way in which it operates as a system, rather
than as an appendage to the common law rule. I hope that this book
will show that, once the decision has been made to apply Wait and
See, the old order disappears. The question now is how to operate
Wait and See.

The book attempts to do two things; and I hope that these two
objectives are not incompatible. Firstly, it attempts to deal in detalil
with the Law of Perpetuities as it exists in England today; secondly,
accepting the limitations of the Act of 1964, it attempts to show how
a system of Wait and See ought to work. Taking the second point
first, I have to confess that I have the misfortune to find myself in
disagreement with a number of leading scholars in the field. I know
that some of the material will appear heretical at first reading. All
that I ask is that the critics will examine the logic of the argument
before pronouncing a verdict upon it. I have the misfortune also to
find inadequate most of the statutes which have enacted Wait and
See. I have examined all those of which I am aware, and I have
tabulated them in Appendix D, and given illustrations by reprinting
some of their provisions. The latest one, of the state of Florida, which
came into effect on January 1, 1979, shows that the basic mistake is
still being made of enacting Wait and See without saying who are the
measuring lives. The Wait and See principle needs to be thought out
with all its ramifications. I do not find that any existing statute
complies with what I suggest as basic essentials of a Wait and See
system. Accordingly, I have offered in Appendix E what I suggest as
the right Wait and See statute.

But primarily I have attempted to explain the present Law on
Perpetuities. Chapter 1 deals, in elementary form, with some basic
questions. Chapters 2 and 3, on the common law rule, explain the
basic concepts governing the operation of that rule. No attempt is
made to cover every detail, for, as will be seen from Chapter 4, the
significance of the common law rule was greatly reduced by the Act
of 1964; and indeed is irrelevant except for a few peripheral
situations. Chapter 4 will show why the common law rule should
have been discarded in 1964 in favour of Wait and See. The Act is
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vi  Preface

examined in detail in Chapters 5 and 6; Accumulations in Chapter
7; and Variation of Trusts in Chapter 8. Chapter g considers a
number of policy questions and alternative methods of reform.

The reader is asked to forgive some repetitions. They appear partly
because I have tried to make each Chapter self-contained and partly
because I did not feel convinced that some of the basic questions,
discussed in Chapter 1, would be established firmly enough to carry
the critical reader through the book. If Chapter 1 is convincing, the
repetition of the argument should be ignored.

This book has been a task which, in competition for time with
other commitments, has occupied a number of years. But the delay
has provided an opportunity to test out the thesis by inviting
comment from a number of learned friends whose views I much
respect, and none, though critical when first approached, has
dissuaded me from putting forward the views contained in the book.
Such friends in England, the Commonwealth and in the United
States are too numerous to mention. But I want to give special thanks
to David Niddrie, my research assistant at the University of San
Diego, who not only read through and commented on the
manuscript, but also did the basic research on the Commonwealth
and American statutes. Marian Forney helped with the proofs while
attending the University of San Diego Summer School in Oxford.
Much of the preliminary secretarial work was done by Rose Wicks of
King’s College, London; a clean copy was excellently typed at New
York Law School by Kirsten Russell; and the final details typed at
the University of San Diego Law School by Becky Anderson. I am
most grateful also for the generous provision to me of library facilities
at the Bodleian Library, and the libraries of the law schools of the
University of San Diego, New York University, and New York Law
School. Finally, I owe a special message of thanks for his
encouragement and critical help to my friend and colleague, Edward
Burn. He has worked with me and sustained me throughout. He
bears no responsibility for any specific words in the book, but he must
share some responsibility in the sense that, without his continued
encouragement, it would never have been completed.

The publishers have provided the Tables of Cases and Statutes;
while I prepared the Index. I would like to thank them both for
being patient over the delays, and also for their advice and co-
operation at all times.

R. H. Maudsley

May 1979

University of San Diego Law School
New York Law School



Table of Statutes

References in this Table to ‘‘Statutes” are to Halsbury’s Statutes of England
(Third Edition) showing the volume and page at which the annotated text of
the Act will be found. Page references printed in bold type indicate where the

Act is set out in part or in full.

PAGE
Accumulations Act 1800 . . 197,
200, 202, 204, 254, 255
Accumulations Act 1892 : . 205
Age of Marriage Act 1929 . .53
Charities Act 1960 (3 Statutes
589) —
s. 13 181
Children Acl 1975 (45 Slatules 669) 117
s. 108 (1) i 140
Sch. 3 140 104, 239
Contingent Remainders Act 1877 . 8, 72
Conveyancing Act 1881 (27 Statutes
330) —
s. 32, 43 - 8
Famlly Law Reform Act lq()g (17
Statutes 792) . . . 53
s. 1 ; ’ . , . 204
(3) - . . . - 8
9 . . . . . 140
Sch. 1 . : . . . 85
Sch. g 85, 204, 206
Finance Act 1894 (12 Statutes
453) —
s. 1 . . . . . 221
(2) . ) E . L 221
(1) ¢ s . . 205
Finance Act 1969 . . . 30
s.36 . 205
Finance Act 1975 (45 Statulm 1770)
113, 222
s. 20 (2) . . . . 205
37 - . . 30
Sch. 5 . . 30, 113, 205, 221
Finance Act 1()76 (46 Statutes 1628)
113, 222
Sch. 5 . ? : . 192
Finance Act 1977 . . . 113
Housing Act 1957 (16 Statutes
109) —
s. 104 . . . . . 188
Income and Corporation Taxes

Act 1970 (33 Statutes 17)—
- 437 - . ; - 199

PAGE
Land Charges Act 1925 (27 Statutes
685) —
s. 10 (1) 188

Land Charges -\c( 1972 (42 Stalufes
1590) —

s.2 (1) . - s . - 73
(4) - . . 188
Land Transfer Act 1897 (27 Statutes
335) - 72
Law of Propcr() A(‘l 1922 (18
Statutes 438) —
Sch. 15. 74, 189
Law of Property Ac( 1925 (27
Statutes 341) —
s. 1 . - : .10, 202, 221
(2) . . . . - 9,76
(3) . : : : .76
2 : . : : .221
(3) - . . . . 188
3 : : : . . 239
4 (2) . : : a : 8
(3) - . . . .71
53 (1) 2 : 214
121 . . . 71 189, 241
(2)-(4) . : - . 189
(6) - : : 76, 241
122 . ; ; . 1809, 241
145 - . . . - 74
161 . F : . 30
162 . 71 192, 244
163 4, 46, 47, 08, 140, 193, 194, 226
164 . 197, 204, 206, 209, 210,
211, 241, 242, 245
(2) . 204
165 . lq7, 198 204, 206 209, 246
166 . . 197, 204, 205, 209, 246
175 . : . . 204
186 . : . 188
Parish Councils and Bunal Autho-
rities  (Miscellaneous  Pro-
visions) Act 1970 (40 Statutes
243) . . . . - 177
s. 1 : ; ; s . 169

xi



xii  Table of Statutes

PAGE
Perpetuities and Accumulations
Act 1964 (25 Statutes 3) . .3
25, 35, 59 88, 133
s. 1 . 88,111,113, 115,156,178,
187, 195, 223, 235, 237,
240
(1) . . . 71
(2) . : 113, 166 178, 193

2 20, 38, 116, 118, 1109, 120, 144,
152, I53,'54,195,236 242

(1) . . 116
(2) . i : . 116,120
(4) - . 120
3 . . 68, 122, 137, 144, 164,
178, 195, 236, 239

(1) . . 3,4,6,42, 102, 113,
120, 122, 127, 141, 145, 207

2 . 59, 63
59, 134, 163

114, 123, 127, 147

45, 102, 108,

113, 123, 127, 134,
135, 158, 165, 180, 187
4 1 . 120, 128, 195, 236, 238
141, 144, 194, 195

144

1, 42, 143, 144, 151, 195
11, 42, 143, 144, 195

. 140, 104

194

5 . 120, 147,
148, 195, 236, 239

6 ; ; . 66, 137, 185, 239
7
8

STrEGEN
St SR

N

,\,-\AAAA
DLOERN

~

61, 162, 163, 194, 239, 243

. 184, 185, 194, 240

(2) . . . 185, 194, 243
9 . . . . . 240
(1) . . . 114,189
(2) . ; 114, 115, 178, 186,
187, 188, 189, 235, 237

10 . . 186, 187, 188, 240
. : ; 76, 190, 241
12 . : : 71, 179, 190,
195, 197, 241

(2)- ; . 8 . 191
13 . . . . 204, 241
(2) 5 ; ; . 203
14 . . . . 198,242

242
) 163,154,187,193
) . . . 123
) ; 177, 178
) 3, 44, 61,63, 71, 140,

165, 193, 194, 215
(6) : . 192

PAGE

Real Property Act 1845 . . 8

5. 6 . 8
Settled Land Act 1925 (30 Stalutes

344) - 59, 246

s. 1,38 . . . . . 221

57 . . 184
Social Secuntv Act 1973 (43 Sta-

tutes 866) . . 191, 192

s. 69 (1), (6) . ; . 192
Social Secunt\ Act 1975 (4.5 Sta-

tutes 1071) . 192
Statute of Uses (1535) (27 Statutes

294) - 30, 31, 32

Statute of Wills (154,0) 8

Superannuation and Other Trust
Funds (Validation) Act 1927
(38 Statutes 200) —
s.1,2 . 191
Thellusson Act 1800 See Accumu—
lations Act 1800

Trustee Act 1925 (38 Statutes
104) —
s. 31 . 85, 86, 198, 206
32 . 3 : : . 85
69 (2) . . . 85
Trusts (Scotland) Act 1961 209
Variation of Trusts Act 1958 (38
Statutes 220) 212
s. 1 .o212
Wills Act 18';7 (39 Stalutes 856)
5. 23 : 203
AUSTRALIA
QUEENSLAND
Property Law Act 1974 —
s. 209, 210 . 256
221 . . . . . 255
VICTORIA
Perpetuities and Accumulations
Act 1968 —
5. 6 . . . 253
(4) - ¢ s . . 103
10 . . . . . 254
19 (1) ; ’ 208

WESTERN AUSTRALIA

Property Law Act—

7). . . . . 103
108 . 3 : : . 146



PAGE
CANADA
ALBERTA
Perpetuities Act 1962 —
s.24 . : ; : . 254
BRITISH COLUMBIA
Perpetuities Act 1966—
s. 16 . ’ . . 169
Perpetuities Act 1()75-—
5. 5 5 : ; ; . 251
9 . . . . . 251
ONTARIO
Perpetuities Act 1966—
s. 16 . . . . 255

Table of Statutes  xiii

PAGE

NEW ZEALAND
Perpetuities Act 1()64 ; : . 227
s. 7 . . . . 251
15 . : : : . 254

NORTHERN IRELAND

Perpetuities  Act  (Northern Ire-
land) 1966 . . . . 227
5.3 (5) . . 133, 139

UNITED STATES OF AMERICA

California Civil Code —

s. 715.6. . . . . 254
Kentucky Rev. Stats. —
s. 381.216 : . . 253

Massachusetts General Laws 184A. 250
Missouri Stats. 442, 555

s. 2 . . 251
Pennsylvania Act 1960 120, 144, 149



Table of Cases

In the following Table references are given to the English and Empire Digest
where a digest of the case may be found.

PAGE

AEG Unit Trust (Managers) Ltd’s Deed, Re, Midland Bank Executor and

Trustee Co and AEG Unit Trust (Managers) [1957] Ch 415, [1957] 2 all ER

506, [1957] 3 WLR g5, 101 Sol Jo 517, [1957] BTR 270 . 210
Abbot, Re, Peacock v Frigout [1893] 1 Ch 54, 62 L] Ch 46, 67 LT 794, 41 WR

154, 37 Digest (Repl) 113 . 65
Abraham’s Will Trusts, Re, Caplan v Abrahams [|q69] 1 (h 463, [1()67] 2 All

ER 1175, [1967] 3 WLR 1198, 111 Sol Jo 794, Digest Cont Vol C 798 . 62, 85, 166

Aitkens Trustee’s v Aitken 1927 SC 374, 48 Digest (Repl.) 315 . . 169
Allott, Re, Hanmer v Allott [1924] 2 Ch 498, [1924] All ER Rep 810 94 L] Ch

g1, CA, 37 Digest (Repl) 122 . : . 184
Andrews v Partington (1791) 3 Bro CC 401, 4() Dlgcst (chl) 66q . 17,24
Ashforth, Re, Sibley v Ashforth, [1905] 1 Ch 535, [1904-7] All ER Rep 775, 37

Digest (Repl) 101 ; 72
Astor’s Settlement Trusts, Re, Ast()r v Scholheld [lqr)'zj ( h 5 )34, [r()r,Q] 1 All FR

1067, [1952] 1 TLR 1003, 98 Sol Jo 246, 47 Digest (Repl) 58 . 168, 169, 172
Atkinson, Re, Atkinson v Atkinson [1916] 1 Ch g1, 85 L_} Ch 159, 114 LT 44, 60

Sol Jo 190, 37 Digest (Repl) 110 . 34
Atkin’s Will Trusts, Re, National Wtstmmstcr Bzmk Lid v All\ms [I()74J 2 All I‘,R

1, [1974] 1 WLR 761, 118 Sol Jo 391, Digest Cont Vol D 721 . . 48,73
A-G v Crispin (1784) 1 Bro CC 386, 49 Digest (Repl) 997 . .23
A-G v Pyle (1738) 1 Atk 435, 48 Digest (Repl) 559 . . 14, 69, 70, 190
Attwater v Attwater (1853) 18 Beav 330, 23 L] Ch 692, 22 LTOS 150, 18 Jur 5o,

2 WR 81, 48 Digest (Repl) 310 . 171
Aylwin’s Trus[s, Re (1873) LR 16 Eq 58f, 42 Ij Lh 745, 28 LT 865, 21 WR 864,

5 Digest (Reissue) 711. . 21

Backhouse, Re, Findlay v Backhouse [1921] 2 Ch 51, go Lj Ch 443, 125 LT 218,

65 Sol Jo 580, 37 Digest (Repl) 127 . . . 7,65
Bacon v Pianta (1965) 40 ALJR 187, 114 CLR 634 . . 175
Baird v Lord Advocate [1979] 2 All ER 28, [1979] 2 WLR 36q, 123 Sol _]o 186,

[1979] STC 229, HL . . ; 203, 205, 209
Ball’s Settlement, Re [1968] 2 All LR 438, [1968] 1 W LR ng, 112 Sol Jo 445,

Digest Cont Vol C 1047 : : . 213
Bandon (Earl) v Moreland [1910] 1 IR 220 . 75, 191

Bankes Salisbury Diocesan Council of Education Incorporated [1960] Ch 631,
[1960] 2 All ER 372, [1960] 2 WLR 916, 104 Sol Jo 449, 13 Digest (Reissue)

291 . . . . . . . . . . . . . 190
Bassil v Lister (1851) 9 Hare 177, 20 LJ Ch 641, 17 LTOS 263, 15 Jur 964, 37

Digest (Repl) 154 . 210
Bective (Countess) v Hogson (1864) 10 HL Las 656 3 ’\Iew Rop 654 33 L] (‘h

6or, 10 LT 202, 10 Jur NS 373, 12 WR 625, HL, 37 Digest (Repl) 141 . . 203
Bedson’s Trusts, Re (1885) 28 Ch D 523, 54 L] Ch 644. 52 LT 554, 33 WR 386,

CA, 48 Digest (Repl) 391 . 22
Bence, Re, Smith v Bence [1891] 3 (,h 242, [18()1-4] All ER Rep 253, 60 L] (‘h

636, 65 LT 530, 7 TLR 593, CA, 37 Digest (Repl) 109 : 66

Xv



xvi  Table of Cases

PAGE
Bennett v Bennett (1964) 2 Drew & Son 366, [1861-73] All ER Rep 602, 34 L]
Ch 34, 11 LT 362, 10 Jur NS 1170, 13 WR 66, 49 Digest (Repl) 756 . 75
Berry v Geen [1938] AC 575, 159 LT 122, sub nom. Re Blake Berry v Gccn
[1938] 2 All ER 362, 107 LJ Ch 173, 54 TLR 703, 82 Sol Jo 491, 37 Digest
(Repl) 160 . . 198
Blackman v Fysh [1892] 3 Lh 20(), 67 l T 8()2 2 R 1, G \ 49 qutst (chl) 085 .22
Bland-Sutton’s Will Trusts, Re National Provincial Bank v Middlesex Hospital
Medical School [1951] Ch 485, [1951] 1 All ER 494, [1951] 1 TLR 629, 95
Sol Jo 121, CA, revsd Royal College of Surgeons of England v National
Provincial Bank [1952] AC 631, [1952] 1 All ER 984, 96 Sol Jo 280, HL, 8
(1) Digest (Reissue) 257 . . 68, 69, 180, 182
Bleckly, Re, Bleckly v Bleckly [1951] Qh 740 [1951] 1 All ER 1064, [1951] 1
TLR go2, 95 Sol Jo 335, CA, 49 Digest (Repl) 672 . . . 20, 21,24
Blunt’s Trusts, Re, Wigan v Clinch [1904] 2 Ch 767, 74 LJ Ch 33, ()1 LT 687, 68
JP 571, 53 WR 152, 20 TLR 754, 48 Sol Jo 687, 2 LGR 1295, 8 (1) Digest
(Reissue) 371 . . 14, 70, 190
Borland’s Trustee v Steel Bros & Co Ltd [1901] 1 Lh 279, 70 LJ Lh 51, 49 WR
120, 17 TLR 45, 37 Digest (Repl) 82 . : 72, 186
Bowen, Re, Lloyd Phillips v Davis [1893] 2 Ch 491 [1891 -4) All ER ch 238, 62
LJ Ch 681, 68 LT 789, 41 WR 535, 9 TLR 380, 37 Sol Jo 386, 37 Digest
(Repl) 58. : 69, 180
Bowman v Secular Socnct\ Ltd [1917] A(‘ 406 [1()16 17] I\II ER ch 1,86 L] Ch
568, 117 LT 161, 33 TLR 376, 61 Sol Jo 478, HL, 37 Digest (Repl) 94 . .o172
Bray v Hammersley (180;0) 2 Sim 513, affd (1834) 2 Cl & Fin 453, 8 Bli NS 568
HL, 37 Digest (Repl) 285 . 62
Brent’s Case (1583) 2 Leon 14, 38 Dlgest (Repl) 867 ; . . .29
Bridgnorth Corpn v Collins (1847) 15 Sim 538, 49 Digest (Repl) 733 . 5 . 203
Broadway National Bank v Adams 133 Mass 170, 43 Am Rep 504 (1882) . .222
Brown, Re, District Bank Ltd v Brown [1954] Ch 39, [1953] 2 All ER 1342,
[1953] 3 WLR 877, 97 Sol Jo 796, 48 Digest (Repl) 309 . 171
Brown v Burdett (1882) 21 Ch D 667, 52 LJ Ch 52, 47 LT ()4, 48 Dlgest
(Repl) 278 ; . 169
Brown v Gould [1972] (h 53, |1q71] 2 All FR 1505, [1971] 3 WLR 334, 115 Sol
Jo 406, 22 P & CR 871, 31 (1) Digest (Reissue) 285 . 187
Brown v Independent Baptist Church of Woburn 325 Mass 645, 91 NE 2d
922 (1950) .14, 70
Brown and Sibly’s (‘ontrart Re (l876) 3 (h D IJG, 35 LT 305, 24 WR 782 37
Digest (Repl) 120 : 3 . 62
Bryan v Collins (1852) 16 Beav 14, 37 Dlg(st (R(pl) 143 . : . . . 198

Cadell v Palmer (1833) 1 Cl & Fin 372, 10 Bing 140, 7 Bli NS 202, 3 Moo & S

571, 37 Digest (Repl) 66 . 31, 112
Canning’s Will Trusts, Re, Skues v L»on [1()36] 1 Ch '309, 105 Lj Lh 241, 154 LT

693, 37 Digest (Repl) 125
Carne v Long (1860) 2 De'GF & J 75, 29 IJ Ch 503, 2 LT 552 24JP 676 6 ]ur

NS 639, 8 WR 570, 8 (1) Digest (Reissue) 374 . .o172
Carr v Earl of Errol (1805) 6 East 58, 2 Smith KB 575, 37 Dlgest (chl) 88 . 75
Carter v Berry 243 Miss 321, 136 So 2d 871, 243 Miss 358, 140 So 2d 843 (1962) . 144
Cattell, Re [1914] 1 Ch 177, 83 L] Ch 322, 110 LT 137, 58 Sol Jo 67, CA, 37

Digest (Repl) 146 : . . 205
Cattlin v Brown (1853) 11 Hare 372 1 Eq Rep 550, 37 ngest (Repl) 68 . 16, 47, 152
Chamberlayne v Brockett (1872) 8 Ch App 206, [1861-73] All ER Rep 271, 42 L]

Ch 368, 28 LT 248, 37 JP 261, 21 WR 299, 8 (1) Digest (Reissue) 377 . . 68
Chambers Will Trusts, Official Trustees of Charitable Funds v British Union for



Table of Cases  xvii

PAGE
the Abolition of Vivisection, [1950] Ch 267, 66 (pt 1) TLR 595, 37 Digest
(Repl) 111 . .71

Chapman’s Settlement Trusts Re [1977] W LR ||63, 121 Sol_]o 619, C. A 22,24
Chardon, Re, Johnston v Davies [1928] Ch 464, [1927] All ER Rep 483, 97 L]

Ch 289, 139 LT 261, 8 (1) Digest (Reissue) 295 . 14, 69, 171, 180, 182, 190
Chartres, Re, Farman v Barrett [1927] 1 Ch 466, [1927] All ER Rep 408, 96 L]

Ch 241, 137 LT 52, 49 Digest (Repl) 688 s . 18, 19, 20, 21, 22, 52
Child v Baylie (1622) Palm 333, Cro Jac 459, 1 Eq Cas Abr 192, WJO 15, 2 Roll

Rep 129, 81 ER 1109, 37 Digest (Repl) 76 . 30
Christ’s Hospital (Governors) v Grainger (1849) 1 Mac & G 460 1 H & TW 533,

1843-60 All ER Rep 204, 19 LJ Ch 33, 15 LTOS 497, 1qJP 778, 14 Jur 339,

41 ER 1343, 8 (1) Digest (Reissue) 373 . . 68, 181, 182, 183
Chun Quan Lee Hop (Estate of) 469 Pac 2d 183 (lq7o) ; . 228
Churston Settled Estates, Freemantle v Baron Churston [1954] Ch 334, [1954] 1

All ER 725, [1954] 2 WLR 386, 98 Sol Jo 178, 37 Digest (Repl) 274 . 60
Clarke, Re, Clarke v Clarke [1go1] 2 Ch 110, 70 LJ Ch 631, 84 LT 811, 49 WR

628, 17 TLR 478, 45 Sol Jo 484, 8 (1) Digest (Reissue) 298. . 174
Cockle’s Will Trusts, Re [1967] Ch 6qo, [1967] 1 All ER 391, [1967] 2 WLR 637,

111 Sol Jo 37, Digest Cont Vol C 1068 . : . 25, 34, 225
Cocks v Manners (1871) LR 12 Eq 574, 40 L] Ch 640, 24 LT 869, 36JP 244, 19

WR 1055, 8 (1) Digest (Reissue) 255 . 173
Cole v Sewell (1843) 4 Dr & War 1 on appeal (l()48) 2 HL Las 186, 12Jur 927, 9

ER 1062, HL, 37 Digest (Repl) 86. ; 28
Coleman, Re, Public Trustee v Coleman [1936] Lh 528, [1936] 2 All ER 225, 105

LJ Ch 244, 155 LT 402, 37 Digest (Repl) 125 . . . 61, 112
Cook'v Horn 214 Ga 289, 104 SE 2d 461 (1958) . 35, 193
Cooper’s Conveyance Trusts, Re, Crewdson v Bagot [1956] 3 All ER 28 [1956] 1

WLR 1096, 100 Sol Jo 620, 8 (1) Digest (Reissue) 372 : . 14, 69, 70, 190
Coventry’s (Earl) Indentures, Re, Smith v Earl of Coventry [1973] Ch 77, [1973]

3 AIl ER 1, [1973] 3 WLR 122, 117 Sol Jo 547, Digest Cont Vol D 721. 60,61
Cowley (Earl) v IRC [1899] AC 198, 68 LJQB 435, 80 LT 361, 63 JP 436, 47

WR 525, 15 TLR 270, 43 Sol Jo 348, HL, 21 Digest (Repl) 11 . 221
Cresswell, Re, Parkin v Cresswell (1883) 24 Ch D 102, 52 L] Ch 798 49 LI‘ 590,

49 Digest (Repl) 871 . . 9
Crofts v Middleton (1856) 8 De G M & G 1q2 21 Dlgest (ch]) 326 . : : 8
Crozier v Crozier (1843) 3 Dr & War 353 . . . 185
Curryer’s Will Trusts, Re, Wyly v Curryer [1938] Lh 952 [1938] 3 All ER 574,

107 LJ Ch 417, 159 LT 599, 54 TLR 1055, 82 Sol Jo 625, 37 Digest (Repl)

110 . . . . . . . . . . . . . 67
Curtis v Lukin (1842) 5 Beav 147, 11 L] Ch 380, 6 Jur 721, 37 Digest (Repl)

57 . s . s : ; 3 ; : ; . . 207,211

Dalziel, Re, Midland Bank Executor and Trustee Co Ltd v St. Bartholomew’s
Hospital [1943] Ch 277, [1943] 2 All ER 656, 112 L] Ch 353, 169 LT 168,
59 TLR 408, 87 Sol Jo 281, 8 (1) Digest (Reissue) 294 5 4 171, 182
Davies, Re Lloyd v Cardigan County Council [1915] 1 Ch 543, 84 LJ Ch 493, 112
LT 1110, 79JP 291, 59 Sol Jo 413, 13 LGR 437, 8 (1) Digest (Reissue) 290 . 69
Davies, Re, Davies v Mackintosh [1957] 3 All ER 52, [1957] 1 WLR 922, 101 Sol
Jo 611, 48 Digest (Repl) 287 : 185
Dawson, Re, Johnston v Hill (1888) 39 Ch D 155, 57 LJ (‘h 106: r-',q LT 725, 37
WR 51, 37 Digest (Repl) 97. . . 16, 36, 45, 46, 115, 152
Dean, Re, Cooper-Dean v Stevens (1889) 41 Ch 552 58 IJ Ch 693, 60 LT 813, 5
TLR 404, 8 (1) Digest (Reissue) 299 . 91, 170, 171
Deeley’s Settlement, Re, Batchelor v Russell [1974] Ch 454, [1973] 3 All ER
1127, [1974] 2 WLR 41, 117 Sol Jo 877, Digest Cont Vol D 721 . . 18,25, 34



xviii  Table of Cases

PAGE
Deloitte, Re, Griffiths v Deloitte [1926] Ch 56, [1925] All ER Rep 118, 95 L] Ch

154, 135 LT 150, 37 Digest (Repl) 162 . 198
Denley’s Trust Deed, Re, Holman v H H Martwn & Co Ltd [1969] 1 Ch 373,

[t968] 3 All ER 65, [1968] 3 WLR 457, 112 Sol Jo 673, Dlgest Cont Vol C

1039 . - - 174
Derby’s Settlement, Rc (1959) unreported : .o212
De Sommery, Re, Coelenbier v De Sommery [1912] 2 Lh 622 82 Lj Ch 17, 107

LT 253, 57 Sol Jo 78, 37 Digest (Repl) 113 . . 61, 136
Dodwell and Co Ltds Trust Deed, Re [1978] 3 All ER 738 [1979] 2 WLR 1609,

123 Sol Jo 98 . 211
Drummond, Re, Ashworth v Drummond [1914] 2 Ch qo, 83 LJ Ch 817, 11 LF

156, 30 TLR 429, 58 Sol Jo 472, 8 (1) Digest (Reissue) 250 173

Dungannon v Smith (1846) 12 Cl & Fin 546, 10 Jur 721, HL, 37 Dlgest (Repl) 56 34
Dunn v Blackdown Properties Ltd [1961] Ch 433, [1961] 2 All ER 62, [196! 2
WLR 618, 125 JP 397, 105 Sol Jo 257, 37 Digest (Repl) 93 . .76

Edmondson’s Will Trusts, Re, Baron Sandford of Banbury v Edmondson [1972] 1
All ER 444, [1972] 1 WLR 183, 116 Sol Jo 79, CA, Digest Cont Vol D 1035 .24, 25

Edwards, Re (1960) 20 DLR 2d 755 . 64
Elborne v Goode (1844) 14 Sim 165, 13 L] (,.h 394, BJur 1001, 37 DlgCSl (Repl)
140 . 203
Emmet’s Estale Re, Emmcl v Emmet (1880) 13 Ch D 484, [1874 80] All ER Rep
576, 49 L] Ch 295, 42 LT 4, 28 WR 401, CA, 49 Digest (Repl) 671 . 19,21
Endacott, Re, Corpe v Endacott [1960] Ch 232, [1959] 3 All ER 562, [1959] 3
WLR 799, 103 Sol Jo 918, 58 LGR 25, CA, 8 (1) Digest (Reissue) 281 . 168
Errington, Re, Errington-Turbutt v Errington (1897) 76 LT 616, 45 WR 573, 41
Sol Jo 468, 37 Digest (Repl) 145 . 204
Erskine’s Settlement Trust, Re Hollis v Plgotl [1971] 1 All ER 572 1971] 1
WLR 162, 115 Sol Jo 113,D1gesl Cont Vol D 1013 . 210

Evan’s Settlement, Re, Watkins v Whitworth-Jones [1967] 3 All ER 343, [1967] 1
WLR 1294, 111 Sol Jo 811, Digest Cont Vol C 1044 . s
Eve, Re, Edwards v Burns [190g] 1 Ch 796, [1908-10] All ER R(p 131 78 LJ Lh

388, 100 LT 874, 49 Digest (Repl) 717 . : 20
Flavel’s Will Trust’s, Re, Coleman v Flavel [1969] 2 All ER 232, [|969] 1 WLR

444, 113 Sol Jo 189, 36 Digest (Repl) 797 ; 41, 48, 191
Flower, Re, Edmonds v Edmonds (1885) 55 LJ Ch 200, r,g LT 717, 34 WR 149,

37 Digest (Repl) 118 . 61
Flowers Settlement Trusts, Re, Flower v IRC [1937] 1 \ll ER 462 101 Sol _]0

189, CA, 40 Digest (Repl) 6o1 . 185
Frost, Re, Frost v Frost (1889) 43 Ch D 246 59 Lj Ch llB 62 LT 25, 38 WR 264,

37 Digest (Repl) 73 . : . - 47,72, 146, 153
Gaite’s Will Trusts, Re, Bank v Gaite [1949] 1 All ER 459, 65 TLR 194, 93 Sol Jo

148, 37 Digest (Repl) 104 . 49, 50, 99, 100, 115, 153
Gardiner, Re, Gardiner v Smith [1901] 1 Ch 697, 70 L] Ch 407, 37 Dlgest (Repl)

154 . 211
Garnham, Re, Ta\lor v Baker [1916] 2 Ch 413, 83 L] (h 646 |1r, LT 148 37

Digest (Repl) 124 . : 47, 146

George Wimpey & Co Ltd v IR( See V\ impey Gcorgc & Co le v IRC
Gertman v Burdick 123 F 2d 924, 152 ALR 645 (1941) reversing 33, F Supp 921,
(1940) . 202
Gibson v South Amencan Stores Gath and (_,hax es) le [1950} Ch 171 [|q49] 2
All ER 985, 66 (pt. 1) TLR 83 93 Sol Jo 822, CA, 8 (1) Digest (Reissue) 249 70



Table of Cases  xix

PAGE

Gilmour v Coats [1949] AC 426, [1949] 1 All ER 848, [1949] LJR 1034, 65 TLR

234, 93 Sol Jo 355, HL, 8 (1) Digest (Reissue) 255 . N VA
Goodier v Johnson (1881) 18 Ch D 441, 51 L] Ch 369, 45 LF 515, 30 WR 449,

CA, 37 Digest (Repl) 105 . 58, 184
Green v Gascoyne (1865) 4 De G J & Sm 365, 5 Ncw Rep 227, 34 IJ Ch 268 12

LT 35, 11 Jur NS 145, 13 WR 371, 48 Digest (Repl) 401 . 207

Greene v Church Comrs for England [1974] Ch 467, [1974] 3 All ER 349, [1974j
3 WLR 349, 118 Sol Jo 700, 29 P & CR 285, CA, Digest Cont Vol D 754 72, 188

Griffiths v Vere (1803) 9 Ves 127, 37 Digest (Repl) 155 . . 198, 206
Gulliver d. Corrie v Ashby (1766) 4 Barr 1929, 1 Wm BI 607, 35 Dlgcst (Repl)
792 - . . . 75

Haines, Re (1952) The Times, 7 November.
Hale v Hale (1876) 3 Ch D 643, 35 LT 933, 24 WR 1065, 49 Digest (Repl)

965 . 36,46
Hambleden’s (Vlscoum) Wlll Trusts Rc [1960] 1 All ER 353, [1960] 1 W LR 82,

104 Sol Jo 127, 47 Digest (Repl) 339 . . 212,214
Hardy v Shaw [1976] Ch 82, [1975] 2 All ER 1052 [1975] 2 WLR 1002, 119 Sol

Jo 408, Digest Cont Vol D 301 . 85
Hargreaves, Re, Midgley v Tatley (1889) 43 Ch D 401, 59 L] Ch 384, 62 LT 47';,

38 WR 470, 37 Digest (chl) 58 . 62
Harker’s Will Trusts, Re, Kean v Harker [lqﬁg] 3 All ER I, [1969] I \\ LR 1124,

113 Sol Jo 588, Digest Cont Vol C 1063 . . 21,22, 25
Harvey, Re, Peek v Savory (1888) 39 Ch D 289, 60 LT 79, CA 37 Dlgest (Repl)

109 . : 66

Hastings-Bass, Re, Hastmgs Bass v IRC [1975] Ch 25, [1974] 2 WLR 904, 118 90]
Jo 422, [1974] TR 87, 53 ATC 87, sub nom, Re. Hastings-Bass, Hastings V
IRC [1974] 2 All ER 193, [1974] STC 211, CA, Digest Cont Vol D 518

62, 85, 166
Haygarth, Re, Wickham v Holmes [1912] 1 Ch 510, 81 L] Ch 255, 106 LT g3, 56
Sol Jo 239, 37 Digest (Repl) 87 . 75
Henderson’s Trusts, Re, Schreiber v Baring [1969] 3 All ER 769, [1969] 1 WLR
651, 113 Sol Jo 328, Digest Cont Vol C 1043 . 24
Hewetts Settlement, Re, Hewetts v Eldridge [1915] 1 Ch 810, 84 LJ Lh 715, 113
LT 3135, 59 Sol Jo 476, 37 Digest (Repl) 124 . - : s 65, 138
Hilton v Hilton (1872) LR 14 Eq 468, 49 Digest (Repl) 1194 . 198
Hodgson v Halford (1879) 11 Ch D 959, 48 L] Ch 548, 27 WR 545, 48 Dngest
(Repl) 314 - . 67
Hollis Hospital Trustees and Hagues Comract Rc [1899] 2 Lh 540 68 LJ Ch
673, 81 LT go, 47 WR 691, 43 Sol Jo 644, 8 (1) Digest (Reissue) 368 . 71

Holt’s Settlement, Re, Wilson v Holt [1969] 1 Ch 100, [1968] 1 All ER 470
[1968] 2 WLR 653, 112 Sol Jo 195, Digest Cont Vol C 1045 212, 213, 214, 216
Hooper, Re [1932] 1 Ch 38, [1931] All ER Rep 129, 101 L] Ch 61, 146 LT 208, 8

(1) Digest (Reissue) 294 : : 92, 170, 171
Hooper’s Settlement Trusts, Re, Bcsman v Hooper [1948] Lh 586, [1948] 2 All
ER 261, [1948] LJR 1455, 92 Sol Jo 362, 37 Digest (Repl) 103 . 36
Hopper v Liverpool Corpn (1944) 88 Sol Jo 213, 38 Digest (Repl) 792
14, 70, 71, 179, 190
Hubbard’s Will Trust, Re, Marston v Angier [1963] Ch 275, [1962] 2 All ER g17,
[1962] 3 WLR 682, 106 Sol Jo 705, 37 Digest (Repl) 125 . 65
Hume, Re, Public Trustee v Mabey [1912] 1 Ch 693, 81 LJ Ch 382, 106 LT 335,
56 Sol Jo 414, 37 Digest (Repl) 71 : 33

Hurlbatt, Re, Hurlbatt v Hurlbatt [1910] 2 Ch 553, [1908—10] All ER Rep 439,
8o Lj Ch 29, 103 LT 585, 37 Digest (Repl) 149 : 211



xx  Table of Cases

PAGE

Hutton v Watling [1948] Ch 26, [1947] 2 All ER 611, affd [1948] Ch 398, [1948]
1 All ER 803, 64 TLR 326, 92 Sol Jo 297, CA, 17 Digest (Reissue) 359. 73, 186

IRC v Bernstein [1961] Ch 399, [1961] 1 All ER 320, [1961] 2 WLR 143, 105 Sol
Jo 128, 39 TC 391, [1960] TR 369, 39 ATC 415, CA, 28 (1) Digest (Repl)
436 . 85
IRC Broadwa\ Lottages Trusl [1955] Lh 20, [1954] 3 All ER 120, [1954] 3 WLR
438, 98 Sol Jo 588, 35 TC 585, [1954] TR 295, 33 ATC 305, CA, 47 Dlgw
(Repl) 48 . : 169

Jagger v Jagger (1883) 25 Ch D 729, 53 LJ Ch 201, 49 LT 667 32 WR 284, 37
Digest (Repl) 140 . : . 204
Jee v Audley (1787) 1 Cox Eq (,as 324, 37 Dlgcsl (Repl) . 45, 49, 115
Johnson, Re, Danily v Johnson (1893) 68 LT 20, 3 R 308, 49 ngest Repl) 679 . 185
Joseph’s Will Trusts, Re [1959] 3 All ER 474, [1959] 1 WLR 1019, 103 Sol Jo
833, 47 Digest (Repl) 339 . : . 212,214

Kebty-Fletcher’s Will Trusts, Re, Public Trustee v Swan [1969] 1 Ch 339, [1967]

3 All ER 1076, 3 WLR 34, 111 Sol Jo 892, Digest Cont Vol C 1068 . 21, 22, 25
Kelly, Re, Cleary v James [1932] IR 255 : . . 48,91, 170
Keppell v Bailey (1834) 2 My & K 517, Coop (emp Brough 298 37 Dlgest (Repl)

90 . . - 71,72
Khoo Cheng Teow Re [I932J Straxts Settlemems Report 226 ; . 170

Knightsbridge Estates Trust Ltd v Byrne [1940] AC 613, [1940] 2 All ER 401,
109 LJ Ch 200, 162 LT 388 56 TLR 651 84 Sol Jo 488 HL, 35 Dlgest
(Repl) 409 . 76

Lampet’s Case (1612) 10 Co Rep 46b, 37 Digest (Repl) 76 : 8
Landsdowne’s Will Trusts, Re, Marquis of Landsdowne v Earl of Shclburnc
[1967] Ch 603, [1967] 1 All ER 888, [1967] 2 WLR 992, 111 Sol Jo 258,

Digest Cont Vol C 1044 . . 212, 215, 216
Leahy v A-G for New South Wales [|q59] AC 457, [|95q] 2 All ER 300, [1959] 2

WLR 722, 103 Sol Jo 391, 8 (1) Digest (Reissue) 376 . . 172,175
Leake v Robinson (1817) 2 Mer 363, 37 Digest (Repl) 94 . 36,38
Legh’s Resettlement Trust, Re [1938] Ch 39, [1937] 3 All ER 823, 107 LJ Ch 6,

157 LT 270, 53 TLR 1036, 81 Sol Jo 701, CA 37 Digest (Repl) 100 . .10, 34
Leverhulme, Re, Cooper v Leverhulme (No. 2), Re [1943] 2 All ER 274, 169 LT

204, 37 Digest (Repl) 64 . . , 90, 91, 127
Lindsay’s Executor v Forsyth 1940 SC l-',68 8 ( ) Dlgest (Relssuc) 273. . 169
Lipinskis Will Trusts, Re, Gosschalk v Levy, [1976] Ch 235, [1977] 1 All ER 33,

[1976] 3 WLR 522, 120 Sol Jo 473, Digest Supp : 174
Lloyd’s Settlement, Re, Lloyd v Leeper [1967] 2 All ER 314, [1967] 2 WLR

1078, 111 Sol Jo 258, Digest Cont Vol C 1047 . . 212, 215, 216
London and South Western Rly Co v Gomm (1882) 20 Lh D 562 51 LJ Ch 530,

46 LT 449, 30 WR 620, CA, 37 Digest (Repl) 82 . . . 74, 186
Long v Blackall (1797) 7 Term Rep 100, 37 Digest (Repl) 66 . : : .45
Longdon v Simson (1806) 12 Ves 295, 37 Digest (Repl) 155 . . 206
Long’s Settlement, Re (1869) 38 L] Ch 125, 19 LT 672, 47 Digest (Repl) 161 . 85
Lord’s Settlement, Re, Martins Bank Ltd v Lord [1947] 2 All ER 685, [1948]

LJR 207, 91 Sol Jo 654, 40 Digest (Repl) 639 . 36
Lowman, Re, Devenish v Pester [1895] 2 Ch 348, 64 Lj Ch 567, 72 LT 816 1

TLR 396, CA, 37 Digest (Repl) 59 . . 118

Lucas v Hamm 56 Cal 2d 583, 364 P 2d 685 (1061) ’ : . . .35



Table of Cases  xxi

PAGE

Lysaght v Edwards (1876) 2 Ch D 499, 45 LJ Ch 554, 34 LT 787, 24 WR 778 37
Digest (Repl) 179 . . 73

Macaulay’s Estate, Re, Macaulay v O’Donnell [1943] Ch 435, 8 (1) Digest (Repl)

375 . : ; : . : ‘ . . s : . .173
McCaig v Glasgow University 1go7 SC 231, 8 (1) Digest (Reissue) 296 . . 169
McCaigs Trustees v Kirk Session of United Free Church of Lismore 1915 SC 426,

52 Sc LR 347, 1915 1 SLT 152, 48 Digest (Repl) 315 : 169
Mackintosh’s Judicial Factor v Lord Advocate 1935 SC 406 7 Dlgcst (Relssuc)

586- 169
Maber, Re, Ward v Maber [1928] Ch 88, 97 LJ Ch 101, 138 LT 318 37 Digcst

(Repl) 147 : : . 206
Mainwaring v Beevor (1849) 8 Hare 44, 14 ]ur 58, 48 Dlgest (Repl) 431 . 18
Mander, Re, Westminster Bank Ltd v Mander [1950] Ch 547, [1950] 2 All ER

191, (66 pt. 1) TLR 1164, 94 Sol Jo 370, 8 (1) Digest (Reissue) 375 . 68
Manisty’s Settlement, Re, Manisty v Manisty [1974] Ch 17, [1973] 2 All ER

1203, [1973] 3 WLR 341, 117 Sol Jo 665, Digest Cont Vol D 729 : 6o
Manners, Re, Public Trustee v Manners [1955] 3 All ER 83, [1935] 1 WLR 1096

99 Sol Jo 726, 49 Digest (Repl) 664 . 20
Marshall v Holloway (1818) 2 Swan 432, 37 Digest (Repl) 154 . . . 207

Mason, Re, Mason v Mason [1891] 3 Ch 467, 61 L] Ch 25, 37 Digest (Repl) 147 . 211
Mathews v Keble (1867) LR 4 Eq 467, revsd. 3 Ch App 691, 37 LJ Ch 657, 19

LT 243, 37 Digest (Repl) 141 . . 198, 203
Maynard, Re, Pearce v Pearce [1930] WN 127, 69 Ljo 440, 169 ET Jo 519, 48
Digest (Repl) 389 . 15

Meadows (Thomas) & Co Ltd and Subsldldrv Lompames (1960) Staﬂ" Pcnsmn
Scheme Rules, Fetherston v Thomas Meadows & Co Ltd [1971] Ch 278,
[1971] 1 All ER 239, [1970] 3 WLR 524, 114 Sol Jo 736 Digest Cont Vol

D 722 ; ; . 129, 192
Merchants Bank v Lums 98 NH 225 97 A 2d 207 (19—,3) : . 228
Miles v Harford (1879) 12 Ch D 691, 41 LT 378, 37 Digest (chl) 107 . . 67

Mill’s Declaration of Trust, Re, Midland Bank Executor and Trustee Co Ltd v
Mill [1g50] 1 All ER 789, on appeal [1950] 2 All ER 292, 37 Digest (Repl)

109 . E . . . . . 68, 179
Moore, Re, Prior v Moore [1901] 1 Ch 936, [1900 3] 3 All ER Rep 140 70 L] Ch

358, 84 LT 501, 49 WR 484, 17 TLR 356, 37 Digest (Repl) 63 . : 41, 90
Morgan v Gronow (1873) LR 16 Eq 1, 42 L] Ch 410, 28 LT 434, 37 Digest

(Repl) 116 ; . ; . . . 61
Morice v Bishop ofDurham (1804. 9 Vesjr 399 de (1805) 10 Ves Jr 522, 8 (1)

Digest (Reissue) 316 . 168

Mountford v Scott [1974] 1 All ER 248 [1()73] 3 WLR 884, aﬂ"d [1975] Ch 258
[1975] 1 All ER 198, [1975] 2 WLR 114, 118 Sol Jo 755, 29 P & CR 4o1,

CA, Digest Cont Vol D 797 . . 73
Mountgarrett, Re, Mountgarrett v Ingilby [1919] 2 Ch 204, 88 Lj Ch 405, 121

LT 414, 35 TLR 585, 63 Sol Jo 626, 37 Digest (Repl) 86 . : .75
Mussett v Bingle [1862] WN 170, 8 (1) ngest (Reissue) 295 . . . 170, 171

Neville Estates Ltd v Madden [1962] Ch 832, [1961] 3 All ER 769, [1961] 3

WLR 999, 105 Sol Jo 806, 8 (1) Digest (Reissue) 276 173, 176
Newham v Lawson (1971) 115 Sol Jo 446, 22 P & CR 852, ngest Cont Vol D 282 76
Nicolls v Sheffield (1787) 2 Bro CC 215, 37 Digest (Repl) 88 . s .75

Norfolk’s (Duke) Case, Howard v Norfolk (Duke) 3 Cas in Ch 1, Poll 223, revsd.
Norfolk (Duke) v Howard (1685) 1 Vern 164, HL . ; . 30, 220, 221, 223



xxii  Table of Cases

PAGE
Oddie v Woodford (1821) 3 My & Cr 584, 48 Digest (Repl) 437 . . 200, 201
Oughtred v IRC [1960] AC 206, [1959] 3 All ER 623, [1959] 3 WLR 898, 103

Sol Jo 896, [1959] TR 319, 38 ATC 317, HL, 47 Digest (Repl) 17 . . 188
Park, Re, Public Trustee v Armstrong [1932] 1 Ch 580, [1931] All ER Rep 633,

101 L] Ch 295, 147 LT 118, 37 Digest (Repl) 403 . 60
Paul, Re, Public Trustee v Pearce [1921] 2 Ch 1, go L] Ch 446 125 LT 566 37

Digest (Repl) 119 ; 63
Pearks v Moseley, Re, Moseleys Trusts (1880) 5 App Cas 714, 50 L] Ch 57, 43 LT

449, 29 WR 1, HL, 37 Digest (Repl) 69 . . 15, 33,36
Pearson v IRC [1979] 1 All ER 273, [1979] 2 WLR 353, 123 ‘Sol jo 185 [1978]

STC 627 affd. [1979] 3 WLR 112, 123 Sol Jo 490, [1979] STC 516, CA R
Pearson’s Estate, Re 442 Pa 172, 275 A 2d 336 (1971) . ; 102, 149, 154
Peel’s Release, Re [1921] 2 Ch 218, [1921] All ER Rep 103, 90 L] Ch 369, 127

LT 123, 65 Sol Jo 580, 37 Digest (Repl) 59 . 69

Pells v Brown (1620) Cro Jac 590, J Bridg 1, 2 Roll Rep 217, 37 Dlgest (Repl) 75 29
Penrose, Re, Penrose v Penrose [1933] Ch 793, [1933] All ER Rep 796, 102 L]

Ch 321, 149 LT 325, 49 TLR 285, 37 Digest (Repl) 382 . . . 61
Picken v Matthews (1878) 10 Ch D 264, 39 LT 531, 37 Digest (Repl) 58 : 18,44
Pilkington v IRC [1964] AC 612, [1962] 3 All ER 622, [1962] 3 WLR 1051, 106

Sol Jo 834, 28 (2) Digest (Rexssue) 786 . . 35, 62, 85, 166, 213
Pirbright v Solwey [1896] WN 86, 8 (1) Digest (Relssue) 294 : 92, 170
Port Line Ltd v Ben Line Steamers Ltd [1958] 2 QB 146, [1958] 1 All ER 787,

[1958] 2 WLR 551, 102 Sol Jo 232, [1958] 1 Lloyd’s Rep 290, 17 Dlgest

(Reissue) 522 . 188
Powell’s Trust, Re (1869) 39 L] Ch 188 18 WR 228 37 Dlgest (Repl) 117 . . b1
Prescott v Long (1795) 2 Ves 6go, 49 Digest (Repl) 688 . . 24

Price, Re, Midland Bank Executor & Trustee Co Ltd v Harwood [1943] Ch 422
[1943] 2 All ER 505, 112 L] Ch 273, 169 LT 121, 59 TLR 367, 87 Sol Jo

282, 8 (1) Digest (Reissue) 260 . . 173
Pritchard v Briggs [1978] 1 All ER 880, [1978] 2 WLR 317, 122 Sol_]o 96 . 72, 188
Proctor v Bishop of Bath and Wells (1794) 2 Hy Bl 358, 37 Digest (Repl) 109

65, 66, 138
Purefoy v Rogers (1671) 2 Wm Saunders 380, 2 Lev 39, 49 Digest (Repl) 967 . 28

Ralph v Carrick (1877) 5 Ch D 984, 46 L] Ch 530, 37 LT 112, 25 WR 530, affd.
(1879) 11 Ch D 873, CA, 37 Digest (Repl) 142. . 203
Randell, Re, Randell v Dixon (1888) 38 Ch D 213, [1886-()0] A]l ER Rep 159, 57
LJ Ch 899 58'LT 626, 36 WR 543, 4 TLR 307, 8 (1) Digest (Repl) 371

14, 70, 190
Ransome’s Will Trusts, Re, Moberley v Ransome [1957] Ch 348 [1957] 1 All ER
690, [1957] 2 WLR 556 47 Digest (Repl) 269 . . ; 20, 208

Recher’s Will Trusts, Re, National Westminster Bank Ltd v Natlonal Anti-
Vivisection Society Ltd [1972] Ch 526, [1971] 3 All ER 401, [1971] 3 WLR

321, 15 Sol Jo 448, 8 (1) Dlgcst (Reissue) 298 . : . 176
Rendlesham (Lord) v Robarts (1856) 23 Beav 321, 47 ngest (chl) 450 . . 200
Rendlesham v Woodford (1813) 1 Dow 249, HL, sub nom. Thellusson v

Woodford (1806) 13 Ves 209, 20 Digest (Repl) 431 . . . . . 200
Robb, Re, Marshall v Marshall [1953] Ch 459, [1953] 1 All ER 920, [1953] 2

WLR 819, 97 Sol Jo 263, 37 Digest (Repl) 144. 203
Rogers v Mutch (1878) 10 Ch D 25, 48 L] Ch 133, 27 V\R 131, 49 Dlgcsl (Repl)

659 . : : 23, 36

Roper-Curzon v Roper Curzon (1871) LR 11 Eq 452 24 LT 406 19 WR 519, 37
Digest (Repl) 370 § ; 85



Table of Cases  xxiii

PAGE
Rosher, Re, Rosher v Rosher (1884) 26 Ch D 8o1, 53 L] Ch 722, 51 LT 785, 32

WR 821, 48 Digest (Repl) 310 . . : : 3 . .71
Rosslyn’s (Lady) Trusts, Re (1848) 16 Sim 391 18 L] Ch 98, 12 LTOS 267, 13

Jur 27, 37 Digest (Repl) 140. 3 . 206, 209
Rous v Jackson (1885) 29 Ch D 521, 54 L] Ch 732 52 LT 733, 33 WR 773, 37

Digest (Repl) 118 ; 61
Royal College of Surgeons of England v Nanonal Pronncnal Bank See Bland-

Sutton’s Will Trusts, Re, National Provincial Bank v Middlesex Hospital

Medical School
Saunders v Vautier (1841) Cr & Ph 240, [1835- 42] All ER 58 4 Beav 115, 10 L]

Ch 354, 48 Digest (Repl) 304 : : . 118,198
Savilles Will Trusts Re (1959) unreported . .o212
Scarborough (Earl) v Doe d Savile (1836) 3 Ad & El 897, 6 Nev & MKB 884, 6

L]J Ex 270, 48 Digest (Repl) 404 . 75
Scattergood v Edge (1697) 1 Salk 229, 1 Eq Cas Abr lgo, 12 Mod Rep 278 37

Digest (Repl) 62 . : 29, 108
Scott v Earl of Scarborough (1838) 1 Bea\ 154, 8 Lj Ch 65, 49 Dlgest (Repl) 688 . 24
Sears v Coolidge (1952) 329 Mass 340, 108 NE 2d 563 . . 64
Shaw, Re [1957] 1 All ER 745, [1957] 1 WLR 729, 101 Sol Jo 408 on appeal

[1958] 1 All ER 245, CA, 8 (1) Digest (Reissue) 266 . : 169
Shekelton’s Trusts, Re [1945] IR 115 . 185
Smith, Re, Johnson v Bright-Smith [1914] 1 Ch 937 83 LJ Ch 687, 110 LT 898

30 TLR 411, 58 Sol Jo 494, 8 (1) Digest (Reissue) 274 : 174
Smith v Smith (1870) 5 Ch App 342, 18 WR 742, 37 Digest (Repl) 103 . .16
Smith’s Trusts, Re (1878) 9 Ch D 117, 38 LT go5, 27 WR 132, 48 Digest (Repl)

384 . : . .16

South Eastern Rly Lo v Assomated Portland Cemcnt Manufacturers (1900) Ltd
[1910] 1 Ch 12, [1908-10] All ER Rep 353, 79 IJ Ch 150, 101 LT 865, 74 JP

21, 26 TLR 61, 54 Sol Jo 80, CA, 37 Digest (Repl) 82 ‘ : 74, 187
Southampton (Lord) v Marquis of Hertford (1813) 2 Ves & B 54, 37 Digest

(Repl) 60 . ; 207
Stephens, Re, Kilby v Bctts [1904] 1 Ch 322, 73 L] Ch 3, 91 LT 167, 48 bol _jo

15, 52 WR 89, 37 Digest (Repl) 151 . 18
Stephens v Stephens (1736) Cas temp Talb 228, 2 Barn KB 375, 25 ER 751 37

Digest (Repl) 55 : 31
Stern’s, Re [1962] Ch 732, [1961] 3 All ER 1[29, [1962] 2 WLR 161 106 Sol jo

36, 49 Digest (Repl) 744 . . .31
Storrs v Benbow (1833) 2 My & K 46, 2 Lj Lh 201, 49 Dlgest (Repl) 658 : .23
Storrs v Benbow (1853) 3 De GM & G 390, 49 Digest (Repl) 658 . : .15,16

Stratheden and Campbell Lord, Re, Alt v Stratheden and Campbell, Lord [1894]
3 Ch 265, 63 L] Ch 872, 71 LT 225, 42 WR 647, 10 TLR 574, 38 Sol Jo 602,

37 Digest (Repl) 111 . . 47,67,68, 179
Symm’s Will Trusts, Re, Public Trustee v Shaw [1936] 3 All ER 236 8o Sol _Jo
994, 37 Digest (Repl) 112 . 61

T’s Settlement Trusts [1964] Ch 158, [1963] 3 WLR 987, 107 Sol Jo 981, Re
Towler’s Settlement Trusts [1963] 3 All ER 759, 47 Digest (Repl) 337 . . 213
Tacon, Re, Public Trustee v Tacon [1958] Ch 447, [1958] 1 All ER 163, [1958] 2
WLR 66, 102 Sol Jo 53, CA, 8 (1) Digest (Reissue) 402 . 181
Talbot v Jevers (1875) LR 20 Eq 255, 44 L] Ch 64.6 23 WR 741 37 Dlgest
(Repl) 163 . : 207
Taltrum’s Case (1472) YB 12 Edw 4, Ed 19 . . . . . . .27



