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FOREWORD

The Proposal of the European Commission recasting the
Brussels I Regulation on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters iden-
tifies a number of deficiencies in the Regulation’s operation and
submits a number of amendments to improve its operation, with a
view to facilitating cross-border litigation and removing the
remaining obstacles to the free movement of judgments. In short,
the Proposal extends the application of the rules on jurisdiction of
the Brussels I Regulation to third-country defendants, further
harmonises the subsidiary jurisdiction rules through the creation
of a forum necessitatis, gives relevance to a discretionary /is
pendens rule for disputes before the courts in third countries,
improves the effectiveness of choice-of-court agreements,
outlines the interface between the Regulation and arbitration,
develops the current system of coordination of legal proceedings
before the courts of different Member States, and, with some
exceptions, abolishes the procedure for recognition and
enforcement of judgments in another Member State (exequatur).

The authors of this volume, including experts who directly
contributed to the European legislation resulting in the Brussels I
Regulation and the parallel Lugano Convention and the Proposal
for its recast, examine the solutions envisaged in the Proposal in
detail. Their contributions comprise the papers presented at the
Milan Conference held in November 2010 entitled, Cooperazione
Italo-Tedesca nella revisione del Regolamento Bruxelles I —
Deutsch-Italienische Kooperation im Rahmen der Neufassung
der Briissel I-Verordnung.

The purpose of the conference and this volume is to discuss
the primary, debated questions, which led the Commission to pu-
blish its Proposal, and to offer a contribution to the clarification
and solution of these questions. The editors hope that the sub-
mitted proposals and theses can spur further discussions and con-
tribute to the ongoing debate within the EU institutions.



VI FOREWORD

The conference was held thanks to the financial sponsorship
of the Ateneo Italo-Tedesco within the Programma Dialoghi
Italo-Tedeschi, as well as under the patronage of the Associa-
zione per gli scambi culturali tra giuristi italiani e tedeschi, the
Italian-German Chamber of Commerce and the Chamber of Ar-
bitration of Milan. They deserve our deep gratitude. We also
extend our gratitude to the law firms Gebhard and Tosetto,
Weigmann & Associati for their invaluable support in the orga-
nization of the conference and the publication of its proceedings.

The editors are also indebted to all the participants for the
prompt submission of their revised contributions, as well as to
Dr. Maria La Vecchia, Dr. Aline Beltrame De Moura, Dr. Jacopo
Re and Dr. Laura Paredi for their assistance in the organization of
the conference, and to Dr. Cristina Mariottini and Adrienne
Lester-Fitje, Esq. for their contributions to the editing of this
volume.

Milan, March 2012

FP. V. F.C.V.
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