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Foreword

David Tolbert!

This book addresses a topic which is critically important to the future of
international justice. 1 can think of no more urgent issue facing the international
justice movement, which has made such great strides over the past 15 years, than
the question of complementarity. While the topic is one of considerable discussion,
including one of the key topics addressed at the recently concluded International
Criminal Court (ICC) Review Conference held in Kampala, Uganda in June
2010, much more thought, both conceptual and practical, needs to be given to this
subject.

Complementarity is indeed at the heart of the Rome Statute system, and it is
the key to the fight against impunity. We are moving towards the closure of the ad
hoc tribunals for the former Yugoslavia and Rwanda as well as the ‘hybrid’ courts,
e.g., the Special Court of Sierra Leone. It is unlikely that there will be future ad
hoc tribunals and the use of hybrid courts is uncertain. Thus, the enforcement of
international humanitarian law will be left primarily to the ICC and to domestic
judicial systems.

Against this background, the question of complementarity, that is the
relationship between the ICC and domestic courts, is an urgent one. What does
the term ‘complenfentarity’, which is not a word to be found in English language
dictionaries and does not actually appear in the Rome Statute, actually mean in
legal terms? What did the drafters of this innovative but somewhat vague term
mean? What obligations does the complementarity principle imply with respect to
the ICC itself and particularly to the Office of the Prosecutor? What duties does the
complementarity principle place, or not place, on State Parties to the ICC Statute?
How do supporters of international justice assist in making the complementarity
principle operational?

In order to address these and other pertinent questions, Nidal Jurdi, who holds
a Ph.D. in International Criminal Justice and Human Rights, University College
Cork, National University of Ireland and is currently Human Rights Officer with
the Office of the High Commission for Human Rights, has written an impressive
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