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In memory of my grandfather, Myer R. Shark,
a tireless advocate for the little guy.
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wrote this book to provide paralegal students and professors with a text that is

truly written for them. This book will help paralegals improve their attorneys’

practices by focusing on the paralegal’s role, from interviewing clients and wit-
nesses to investigating cases through formal discovery and informal processes. Each
chapter will discuss the complex law of evidence in language that nonlawyers can
understand, without sacrificing important coverage. This book will be useful to para-
legal and criminal justice students, and anyone else who wants to learn the basics of
finding evidence and getting it admitted into or excluded from court.

FOLLOW A CASE FROM START TO FINISH

Evidence: Investigation, Rules, and Trials follows the path of a case from initial client
interview through investigation, trial, and appeal. After an introduction to evidence,
the text covers informal investigations, including interviewing the client and witness-
es. Next we examine the formal discovery process and introduce the courts and evi-
dence rules. Then we can dive into the rules of evidence, starting with relevance.
Hearsay, exceptions to hearsay, and opinion testimony follow. Next we cover pretrial
matters such as motions in limine and preparing a trial notebook. The penultimate
chapter concerns trials, and finally we look at the future of evidence.

Discussions and examples from criminal practice are included where appropri-
ate throughout this text.

I hope you find this book to be practical, not overly technical in explaining the
concepts, thorough but not too complex, and as much fun to read as an author can
make a textbook on his favorite subject. Wherever possible, I tried to utilize an exam-
ple that would prove interesting,



FEATURES

Evidence does not exist in a vacuum. I wrote this text to show how evidence is ana-
lyzed in the context of the case it supports. To create that context, this text uses a
recurring feature called Passim Case, a fictional civil case involving identity theft.
In Fields v. Prairie Bank, students will learn to apply otherwise abstract concepts to
a concrete case, while considering which evidence is admissible and completing
projects related to the burgeoning problem of identity theft.

Bench Briefs appear liberally throughout the text to continue building a real-life
framework for the law of evidence. Bench Briefs include documents and transcripts
from real cases, examples from real-life experience, ethics alerts, and relevant
excerpts from movies, television, and novels.
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study. There are review questions and projects as well as legal research proj-

ects. Most paralegal students will study legal research in a separate course.
To complement that learning, this text offers end-of-chapter opportunities for stu-
dents to practice their legal research skills at varying levels of difficulty. Students may
perform book or Internet research to complete such easy tasks as locating a case by
citation and briefing it, medium difficulty tasks such as locating sample interrogato-
ries or a form, and more difficult research tasks such as original legal research and
writing a memo.

E nd-of-Chapter Assignments provide opportunities for review and further

Evidence: Investigation, Rules, and Trials is rich in features that will ease the learn-
ing process now and serve as valuable references later.

e Learning Objectives in checklist form at the beginning of each chapter

Definitions of important legal terms boxed and highlighted in the margins
for easy reference.

e Cases carefully excerpted and boxed for easy reference, with discussions
of what the student can gain by studying each case

e Ethics Alerts provided where appropriate and included in Bench Briefs
e Summaries that wrap up the salient points of each chapter

o Helpful Web Sites listed at the end of each chapter for reference or to aid
further study

A COUPLE OF NOTES REGARDING AUTHOR’S
LICENSE

Some cases are tried to the court without a jury, and some are tried to a judge in a
bench trial. Rather than saying “fact finder” or “judge or jury” throughout the text-
book, I have chosen simply to use the word jury. The same rules apply to court trials
as to jury trials, although a judge might be less persnickety about what evidence
comes in when it is he or she who is determining the facts.

I have included some short excerpts from cases, and where they cite something
within them, T have typically deleted the citation without stating “citation omitted.”
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SUPPLEMENTS PACKAGE

* This complete learning package includes an Instructor’s Manual with
sample tests and ideas for using the Passim Case to build class discussion,
legal role-playing, individual or group projects, and research assignments.
The Instructor’s Manual is also available online at http./fwww.westlegal -
studies.com in the Instructors Lounge under Resource.

* Online Companion™.The Online Companion™ Web site can be found
at http:/www.westlegalstudies.com in the Resource section of the Web
site. The Online Companion™ contains objectives, lists of key terms, lec-
ture notes, and practice quizzes.

® Visit our Web site at http://www.westlegalstudies.com, where you will find
valuable information specific to this book, such as hot links and sample
materials to download, as well as other West Legal Studies products.

* Westlaw®, West’s online computerized legal system, offers students
“hands-on” experience with a system commonly used in law offices.
Qualified adopters can receive 10 free hours of Westlaw. Westlaw can be
accessed with Macintosh and IBM PC and compatibles. A modem is
required.
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gals and paralegal students, law librarians, and others who are conducting legal
research. He has served as an instructor at the Minnesota School of Business in the
paralegal program, teaching litigation and family law.
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