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PREFACE

THE field of transportation is one of ever increasing complexity in the
modern world, particularly with the advent of containerisation. Much
of the commercial activity in this field has for long been channelled
through a wide range of intermediaries of whom singularly little has
been written. In an attempt to fill this gap this book has been written.

Wherever possible I have tried to place the law within its com-
mercial framework rather than to squeeze trade practice into a legal
framework in which it is often ill at ease. The common law countries
of the Commonwealth have been treated as one single jurisdiction on
the grounds that the forwarding trade is no respecter of jurisdiction
and no real pattern of relationships can be otherwise established.
American law and practice has been referred to where relevant,
although no attempt has been made to deal with it in depth as it is
the subject of a book in itself, owing to the vast amount of statute
law and cases on the subject.

To a limited degree reference has been made to Continental civil
law although again it is impossible to do justice in a limited space.
Discussion has therefore been restricted to the important questions of
status and secured rights over goods for non-payment. The question
of status is of importance in relation to the freight forwarder owing
to the concept of the contract of commission in civil Jaw systems.
Similarly under the civil law, complex systems of rights of preference
and retention exist which find no exact parallel at common law.

In writing this book it has been necessary to bring together many
diffuse threads of law and practice from many countries. I would
therefore like to express my profound gratitude to the forwarders,
lawyers and trade associations throughout the world without whose
assistance this book would not have been possible. In particular I
would like to thank the following for the painstaking assistance they
have given me in my work:

Professor Gordon Borrie, University of Birmingham.
Lord Chorley, London School of Economics.

Brian Kelleher, Alltransport Ltd.

E. J. Cohn, Lincoln’s Inn.

F. W. Redman, Director General, Institute of Freight Forwarders
Ltd.

C. W. G. Wilson, National Surface Forwarder Division, Institute
of Freight Forwarders Litd.
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Desmond Leeper, Lep Transport Ltd.
J. M. Fetherston, Thomas Meadows & Co. Ltd.
J. Gatford, Thomas Meadows (Insurance) Ltd.

1. A. Dow, Traffic Officer, National Freight Federation (N.F.C.)
Lid.

H. T. Parkin, formerly of Lep Transport.

Alan Donald, Emest A. Notcutt & Co. Ltd., Incorporated
Insurance Brokers.

Geoffrey Hall, Editor, Lloyd’s Law Reports.

My thanks are also due to the following in other common law
countries:

Gerald Ullman, Counsel to New York Foreign Freight For-
warders and Brokers Association Inc.

Canadian International Freight Forwarders Association Inc.,
Montreal.

Dominion Chartered Customs House Brokers Association,
Ottawa.

Australian Road Transport Federation.
J. Robson, Robson Transport Ltd., Wellington, New Zealand.

N. Maugham, Thomas Cook & Son South Africa (Pty.) L.,
Cape Town.

Lep Transport (N.S.W.) Pty. Ltd.
Thomas Meadows & Co. (Aust.) Pty. Ltd.

On the Continent I would particularly like to thank the following
for their assistance:
R. H. Rutten, Secretary, FENEX, Amsterdam.

Dr. Erich Krein, Bundesverband Spedition under Lagerei e.v.,
Bonn.

Dr. Andre Hennebicq, Legal Counsellor, Unidroit, Rome.
Professor Jan Ramberg, University of Stockholm.
Fédération des Expéditeurs de Belgique, Antwerp.
Federazione Nazionale Spedizionieri, Rome.

Dr. Kapin, Zentralverband der Spediteure, Vienna.

Dr. Zdenko Kocian, Transjug, Yugoslavia.

Fédération Frangaise des Commissionnaires, Paris.
Schweizerischer Spediteur-Verband, Bern.

W. Zeilbeck, Director, F.1A.T.A., Zurich.



PREFACE vii

Finally T would particularly like to thank Dr. Clive Schmitthoff
for recommending freight forwarding to me as a subject for research.

As a footnote I would add that T have endeavoured to incorporate
available materials in this rapidly developing subject to date. How-
ever two books have been drawn to my attention at the time of
going to press which are worthy of note—Rodiére, Traité général de
droit maritime, Volume 3, Dalloz, Paris, 1970, and Giles, Uniform
Commercial Law, Sijthoff, Leyden, 1970.

D. J. HiLL.
Nairobi,
November, 1971.
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