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Preface

From the end of the 1990s, intellectual property issues around genetic resources,
traditional knowledge and folklore have been discussed in different forums as well as in
doctrine and other literature with continued intensity and interest. While the possible
defensive and positive protection in this context continues to be a marginal topic within
the overall field of intellectual property law, it has gained much profile by itself and an
advanced level of understanding among those who are interested in intellectual property
and genetic resources, traditional knowledge and folklore; the generally available
knowledge is considerably broader and more sophisticated than around ten years ago.

Since the first edition of this book did not contain a preface, the background for this
book is illustrated here. Even before the WIPO Intergovernmental Committee was
established and had its first meeting in 2001, Professor Dr. Gerhard Schricker, then a
director of the Max Planck-Institute, sensed the importance of this topic and asked the
undersigned to ‘do a project’ thereon. In view of the existing literature at the time, she
decided that a systematic analysis of the issues involved in intellectual property and
indigenous heritage was still lacking and proposed the publication of this book, based on
a comprehensive structure so as to show the problems to be solved, possible solutions on
the basis of existing law, possible tailor-made solutions, and the position of the involved
individual issues in a broader context. In addition, she suggested a brainstorming
workshop with selected experts in this very field, in particular, Russel Barsh; it was
organized by the Max Planck-Institute in November 2000 at Castle Ringberg. Its results
were not recorded or published, but they simply served as a basis for the authors of the
book and facilitated their task, which was quite different from dealing with any “classical”
intellectual property topic.

From the outset, the book publication was planned as a project of the Max
Planck-Institute, so that exclusively staff members of the Institute (as well as Peter Tobias
Stoll and Anja von Hahn, then of the Max Planck-Institute for Comparative Public Law
and International Law in Heidelberg) were designated as co-authors.

It seems that this book filled a gap with its approach of a systematic, neutral and as
comprehensive as possible discussion of the relevant issues. Indeed, already one and a half
years after the publication of the first edition, the publisher approached the undersigned
with the idea of elaborating a second edition. When the co-authors began to work on



vi Preface

updating their contributions, it became clear that major developments within the short time
had taken place, in particular regarding the sections on genetic resources, traditional
knowledge and folklore (Part III, Sections 1, 2 and 4). At the same time, some of the
co-authors of the first edition had changed the focus of their work to pursue their careers
in different directions. Therefore, Anja von Hahn did not participate in the second edition,
but is still a co-author of Part II, which remains considerably influenced by her work. For
Matthias Leistner and Michael Hassemer, a new co-author for the book had to be found
—not an easy task, given the limited time left and the considerable effort needed. Finally,
the undersigned was very glad that Antony Taubman was ready to take over this task, all
the more so since he not only had started out as an academic but, thereafter, for many years
has been involved in the topic of genetic resources and traditional knowledge at WIPQ;
in order to fully bring these contributions up to date, he basically had to rewrite them. This
fact alone shows how fast developments have taken place, even it they mainly concern the
state of debates rather than the adoption of legal instruments.

We hope that this second edition facilitates users’ access to the most recent state of
knowledge in the field. At the same time, we note that specialized, in-depth studies that
would go beyond the scope of this book remain necessary, in particular as regards issues
of customary law and a possible recognition of the legal personality of indigenous and
traditional communities. The concept of the book, including its structure, is explained in
Part 1 (Introduction). The manuscripts for most contributions were finalized at the
beginning of 2007, while the sections on genetic resources and traditional knowledge were
finished in August 2007.

Silke von Lewinski
Munich, August 2007
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