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CTATbH

OPTAHHM3ALLUSI OFbEJHHEHHDBIX HALLHM
M ME)XAYHAPOIHbI MPABONOPSIOK
(K 40-JIETHIO OOH)

Hoxrop ropuduneckux nayx, npopeccop

A. I1. MoBuan

1985-ii rox mpomen MoA 3HAKOM IpPa3AHOBAHHSA COPOKOBOH TOJOBIIMHEI
Benuxoit noGeasl Haj THTJEPOBCKMM GaIlU3MOM H SITOHCKHM MMJIHTapH3-
MOM, a TakkKe 40-J1eTHS CyLIeCTBOBAHHS H AesiTelbHOCTH Opranusauun O6be-
JHHeHHbIX Hauuil. OTH ABa BCeMUPHO-HCTOPHYECKHX COGBITHS TECHO B3aHMO-
CBA3aHBI MeXy co60H. HakanyHe aTHX 1061/eeB MEXAYHAPOAHOE COOBILECT-
BO TOCyJapCTB €AMHOAYIUIHO NMOAYEDKHYJO B pe3oJiouud [eHepanbHOl Ac-
cambien OOH 39/114 or 14 aekabpsa 1984 r. To «yBaKeHHe, KOTOPOE HCIbI-
THIBAIOT HbIHEIIHHE IOKOJIEHHS K XXePTBaM HalM3Ma H damusMa u K Gopble
HapolOB NpPOTHUB HAalH3Ma M ¢aumM3sMa BO BPeMs BTODOH MHUPOBOH BOHHHI, -
a Takxe K co3fanuo Opranusannu O6peanHeHHbXx Hauuiis».

Onnit 3¢)peKTHBHOrO BOCHHOTO H NOJIHTHYECKOrO COTPYAHHYECTBA rocy-
LapcTB C Pa3IMYHBIM COLHAJNbHO-NIOJHTHUCCKHM CTPOEM B rOABI BTOPOH MH-
POBO#l BOMHH yOeAHTeJbHO NOKAa3aJ BO3MOXKHOCTL U HEOGXOAMMOCTb 06be-
JHUHEHHBIX KOJIEKTHBHBIX YCHJIMH ]/l JHKBHAALUHH arPecCHH W NPENOTBpa-
IIleHUs] HOBLIX arpecCHBHHIX BOMH. [103TOMYy OJZHHM H3 BaXKHBIX pPe3y/IbTATOB
Besnukoit mobeabl siBunock o6pazosanne OOH Kak BceoGluell opraHM3amnuy,
o0beAHHUBIIEH caMble Pas3jMYHHIE TOCYAAPCTBA B IIeJIX COBMECTHOFO COT-
PyAHHYECTBA IO NOAJEPXKAHHIO MEXAYHApPOAHOTO MHpPa M Ge30lacHOCTH, a
TaKXKe B JPYTrHX 00/1acTAX MeXAYHAPOJHBIX OTHOIIEHHH. '

Paspabotka Ycrasa OOH npoxoauna B 0cofbllii HCTOPHUECKUH NEPHOL,
KOrZa yxXe 3aBepliajiach 60pbba HAapOAOB NPOTHB THTJIEPOBCKOrO HALM3Ma.
Pemaomue mobegst CoBeTckoli ApPMHHM Ha NOJISIX CPaXeHHH yGeIHUTENbHO
CBUIETEJbCTBOBAJH O TOM, YTO IVIABHOH CHJOH B 3TOH 0CBOOOAUTEJBbHOI
6oprbe gBusca Coerckuit Co3. [ 9TOro nepuosia xapakTepeH OrpOMHBIR
poCT MEXAYHAaPOAHOro aBTOpPHTETa H BJHAHHS CrpaHb COBETOB — IIEPBOTrO
B MHpEe COIIHAJHCTHYECKOrO IrocylapcTBa, MOLIHBIH pa3Max aHTHOAIIHCTCKO-
ro ABHXKEHH§ H IOJbeM HalHOHAaJbHO-OCBOGOAHMTENbHBEIX H IEMOKPATHYECKHX
CHJI. B 3THX yC/NOBHSIX MHMUHMATHBH H HENOCpPeJCTBEHHOE aKTHBHOE y4aCTHe
CoBeTcKOro COLHaJHCTHUECKOTo rocyaapcrsa B cozganuun OOH umenn pe-
L1amnlee 3HadeHHe 1Jg OTpPaXKeHusd M 3akpemeHus B YcraBe OOH o6mene-
MOKPATHYECKHX H TYMaHHBIX TPeOOBaHHH, B TOM YHCJE OCHOBHBIX MeXJIyHa-
POJHO-IPABOBHIX HAEH M MNPHHIHNOB, BHIABHHYTHX Beauko#t OKTabpbckoi
COLHAJHCTHYECKOH peBOJIOLHEH, peXae BCero BO BCEMHDHO H3BECTHOM Jie-
HuHCKOM JlekpeTe 0 mMupe.

ITHM U 00DBSCHSIETCS TOT HCTOPHUYECKHH (DAKT, UTO JIEHHHCKAs HAes MUP-
HOrO COCyLIECTBOBAHHS TOCYAAapCTB ¢ Pas3iHYHBIM COLHAJbLHO-IKOHOMHUEC-
KHM cTpoeM Oblia NmojoxeHa B ocHoBy co3nanus OOH um npoHu3sbiBaeT Bce
NOCTAHOBJIEHHS ee YCTaBa, a HCXOLHBIE NOJIOXKEHHS] 5TOTO MeXIAYHAaPOAHOIQ
JOKYMEHTa, cojJepiKalluecs], B YaCTHOCTH, B ero npeambyne ¥ ri. 1 «Llean u
OPYHUHOLI», GBI HAcHILEHE] TAKHMH HOBBIMH NIPOTPeCCHBHEIME TpeboBa-
HHSIMHU, KOTODHle He ObLIIM H3BECTHH MEXAYHADOAHBIM OTHOLIEHUSIM 3SMOXH
KanHTajausMma.

IIpouecc mepecTpofiku MeXAYyHapoOAHOrO NpaBa, AeHCTBOBAaBLIEro B me-
pHOJ KanuTajdu3Ma, HavaJica elle ¢ Beankoit OKTa6pbCcKoH colHanNncTHUEC-
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KOli DEeBOJIIOLMH, C MOMEHTa CO3AaHHs NIEPBOrO B MHPE COLHATHCTHYECKOrO
roCy4apCcTBa W OCYIIECTBJISJICA NOJ PellaioliHM BO3[LeHCTBHEM BEJUKHX HAeH
Oxts6psi, 60pb6bl COBETCKOTO TOCYAapCTBA U BCEX NPOTPECCHBHBIX CHJ 3a
BHE/JPCHHE B MEXAYHAPOLHOC NPaBO HOBLIX NPOTPECCHBHBLIX, OOLIeAEMOKpa-
THYECKHUX HayaJ ¥ TPUMHIHKIOB.

Beauxas mnofeja BO BTOpPOil MHDOBOH BOlHe Haj cHJaMu ¢Qaliu3Ma H
peaxnun npuBesa K 3aBePLIEHHIO IIpolecca CO3NaHHusd OCHOB HOBOTO HCTOPH-
4eCKOr0 THIA MEXAYHAPOAHOrO MpaBa — MeXKAYHaDOAHOTO I[IpaBa HmepHOAA
MHPHOTO COCYILEeCTBOBAHHSI FOCyAapCTB ABYX NPOTHBONOJIOXHEIX CHCTEM —
conuajJu3Ma ¥ KamHTaJH3Ma.

[TosToMy MOMKHO C YBEPEHHOCTbI0O M 63 KaKoro-nu6o npeyBeIHYeHHs
KOHCTaTHPOBaTh, uTo B Ycrase OOH 6blu 3akpenyeHsl KpaeyroibHbie 0PH-
JHYECKHE OCHOBLl HOBOT'O NPABONOPAAKA B MEPE U NOJOKEHO HAYAJ0 cyllecT-
BOBAHUIO HOBOM CHCTEMBI MeXKAYHAPOAHOrO HpaBa-— o6IEero MeXAyHapo.X-
HOTO MpaBa KaK CHCTEMEl, OTpaXalilieil obiine WHTepecs MeKAYHapoJHOTO
co00IIecTBa TOCYAAPCTB B LEeJOM H Te COLHaJibHble 3aKOHOMEPHOCTH Pa3BH-
THSl MEXAYHaPOAHBIX OTHOIIEHHH, KOTOpHIE NMPHCYIH HOBOH HCTOPHYECKOH
anoxe — 3M0Xe Nepexoja OT KallUTaaHu3Ma K colHaausMy. B 3ToM HeJb3f He
BH/IETh BCEMHPHO-HCTOPHYECKOro 3HaueHus co3ganns OOH nas Bcero mocne-
AYIOILErc pPasBHTHA M YKpENJEeHHS COBPEMEHHOr0 MeXAYHapOAHOrQe NpaBo-
Hopsaka.

B Hamy AHH MOHATHE «MEKAYHAPOAHHIN NPaBONOPSAOKS, «MEXKAYHAPOL-
HBEIH IOPUIHUECKUH MOPSI0K> HJAH «IPABONOPSAOK B MUDPE» CTaJ0 AKTHBHO
HCII0/Ib30BATLCA B 3afBJEHHAX M BLICTYNJICHHAX o(pHIMAIbHBIX TNpPEACTaBH-
TeJielf TOCYAapCTB, B Pa3/iAUHBIX MEXIVHaPOLHBIX, IPABHTEJLCTBEHHBIX aK-
Tax W AOKyMeHTaX, B AHIIOMAaTHYECKOH NepenucKe, a Takxe B MyOaHKanUAX
o npobJsemMaM COBPEMEHHOro MeXKAYHAaPOJAHOTO NpaBa H OTHOIIEHHH MeXIy
rocyAapcTBaMH.

Taxk, B BHCTYnJIeHHAX pyKoBoauTenaell CoBerckoro rocypapersa u KIICC
HEOJHOKPATHO YKa3blBaJOCh Ha TO, UTO «MBl BMeCTe C [PYTHMH COLMAJIH-
CTHYECKHMH CTPaHAMH BBICTY[IaeM 3a TAKOH NPAaBONOPSAOK B MUPE, IPH KOTO-
poM HapOA KaxkjoH cTpaHbl — GOJMbLION H MaJsol — MOT OBl CAMOCTOSITEIbHO
onpeneaiTh CBOIO CyAb6y», MH XOTHM BO3DOAHTb AYX, aTMochepy H Cyll-
HOCTL Pa3psiKM M «HaMepeHH TIOHTH ellle Jafblile, K HaJeXHOH cHCTeMe
MEXAYHaPOAHOTO NPABONOpPsiAKa H 6e30NacHOCTH» ',

B 3asassennn CoBeTcKoTo npaBuTesabcTBa oT 23 anpenas 1983 r., a Takxke
B 3asaBnenun TACC ot 15 cenrabpsa 1984 r. u or 6 uions 1985 r. nonuepru-
BAJIOCh, UTO NPABONOPSAOK B MeXAYHapOJHOM pAalOHe MOPCKOTG JHA H B
Muposom okeaHe BoOOLIe MOXeT GHITH O0ecnedeH TOJBKO NYT€M CTPOTOTO
BBITONHEHH S BCEMHU rocyaapcrBamu nojgoxennit Konsenuvu u pemennt Kon-
depennun OOH no mopekomy npasy . Taxue xonupepennun OOH no koau-
(¢HKauHH ¥ TPOrPeCCHBHOMY Pa3BHTHIO MEXKIAYHAPOAHOTO IIPasa, N0 MHEHHIO
3. XuMeneca e Apeuara, «eme 6oJiee yCOBEPIUEHCTBOBAJH CYIUECTBYIOLIUI
NPaBONOPsAOK OJarogapd Y4acTHIO B HHX Ha OPHHIHMOAX AEMOKPATHH H
CHPaBeJIMBOCTH BCEX 3aHHTEPECOBAHHBIX rocynapcrss ®, B oTaenbHbIX 6oJiee
no3nHHX NyOsMKanusx Ha 3anaje, NOCBSLIEHHBIX, B YaCTHOCTH, MEXAyHa-
POAHOMY COOOIIECTBY, TAaKXKe CTaJo 06pallaThcs BHUMaHUE Ha 60JbIloe 3Ha-
YeHHEe MeXAYyHapOJHOro o6ulero, UJH YHUBEPCAJALHOrO, IOPHAMIECKOro IO-
psaka ‘. Yro kacaercss paGoT I0PUCTOB-MEXKAYHAPOAHHKOB, ONMYOIHKOBAHHHBIX
B CTpaHaX COUMAaJUCTHYECKOro COJAPy¥KecTBa, TO AJASA HHX XapaKTepHO IO-
CTOSIHHOe OfpalileHre K TeM MJH HHBIM KOHKDETHBIM npobjeMaM H 3aqadaM

! TlpaBna, 1985, 20 ¢enp.; M3pectus, 1985, 30 mast.

2 IlpaBna, 1983, 24 anp.; 1984, 15 ceur.; 1985, 7 wuions.

3 Mle Apeugea 3. X. CoBpeMmennoe mexgpynaponsoe mpaso. M.: ITporpece, 1983, c. 473.

* Mosler H. The international society as a legal community. Alphen aan den Rijn, 1980,
p. 17; Bastid S. Ambitions et limifes de l'ordre juridique international: Essays in inter~
national law in honour of Judge Manfred Lachs. The Hague, 1984, p. 45—54.
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YKpenJieHHus1 U jJajbHeHIero NporpecCHBHOrO PasBHUTHS COBPEMEHHOTO MeX-
JyHapOLHOrO MpaBoOMmopsAiKa °.

OnHAaKO, «K COXaJeHHI0, HAyKa MeXK/yHapOoAHOTO NMpaBa», KakK CHpaBe-
Juso orMeyaer M. H. JlasapeB, «noKa ellie He pacnoJjiaraet He TOJIbKO CKOJIb-
X0-HHOYIb 3HAUUTENBbHOH paboTOH 1o BOMPOCY O MeXAYHAaPOAHOM IIPaBoOIO-
psANKe, HO JaXe H YeTKHM OllpefesieHHeM Takoporo» °, IlosToMy aHa/iu3 Ta-
KOH NpaBOBOH KAaTeropHH, KaK <«MeXKJIYHapOAHBIH NMPaBOIOPALOK» HJIH XKe
«[PABOTOPANOK B COBPEMEHHOM MHUpe» NPEACTABJsSeT HECOMHEHHbIH HayYHbIH
HHTEpeC.

Ho ecTs k TOMY U gpyrue Kpaline Ba*kKHbI¢ IPHYMHB HayYHOTO, MIOJUTHKO-
NPaBOBOrO M MPAKTHUECKOrO XapakTepa. Bejab A0 cHX IOp ellle Ha 3amage
[IpEANPUHAMAIOTCS NONBITKH OCIOPHTD, 1a H BOOOIIE NOCTABHTb IOJ COMHE-
HHE HOPMAaTHBHO-IIPABOBYIO HPHPOAY, BCeOOILY0 IOPHAHYECKYI0 0053aTeb-
HOCTh NPHHIHIOB X HOPM MEXAYHapOJAHOro npasa. Kak 3TO nmpH3HAeTCA H B
aMepHKaHCKHX NyO/JuKaluusiX, «IpaBHTenbcTBO Pelirana 3aMeHHJO KOHIeI-
MO0 PexkuMa NyOJHYHOrO MeMKAyHapORHOrO NMpaBa HOBOH KOHUenIued, co-
rnacHo xoropoidl ansi CoexpuHenHwix lllTaTtoB 3akoH He nHCaH», H NOTOMY
«11060§1, faxe H3OU[PEHHBIH MCCJAEL0BATEb MEXKIYHAPOAHLIX OTHOLICHMI
Heu3GexKHO NPHUAET K BHIBOAY, uTo aedcrBust CoenunenHbix IlrtaToB moa-
TBEPXKAAKOT, UTO TO, UTO OHH AEJAIOT, HE3AKOHHO» .

B ¢cBI3M ¢ 3TUM Nepei I0PUCTAMHU-MEX/AYHaPOJAHHKAMH BHOBb CO BCeH OCT-
poToit Bcrasa mpo6seMa HCCA€0BaHHS BONPOCOB IIPABOTBOPYECKOH M OCO-
GEHHO MPABONPHMEHUTETLHON 1eATeIbHOCTH TOCY1apCTB Ha MeXAyHapOLHOMU
apeHe, JToH aKTyaJbHOH 3ajaue, HECOMHEHHO, OTBEUACT HCCJAEJOBaHHE IIO-
HATHS, CYIIHOCTH H 3HAaYeHHSA COBPEMEHHOro MeXAyHapoJHOro IpaBomNo-
panKa.

1. COULHAJIbHO-TONUTHYECKUE U IOPUAUYECKHE OCHOBBI
COBPEMEHHOTIO ME)XJAYHAPOAHOTO NMPABONOPAIKA

Ecan moneiTaThesl BHISIBHTL OOIIME NOAXOJ IOPHCTOB-MeXJIYHapOJHHKOB
K TOHATHIO «MEXIYHAPOAHBI MPABONMOPSIIO0K», TO MOXKHO NPHATH K BBIBOAY,
YTO 1O HUM IIOHHMAETCs MOPSIAOK OTHOLIeHHH MeXAY rocyiapcTBaMH, CO3-
IAHHBIH M 3aKPeNJieHHBH HOPMaMH MeXAyHapOAHOrO NyOJHYHOTO mpaBa.
Cpasy ke 3aMeTHM, YTO B Ipolecce TaKOro aHa/lu3a MHOTHE yIyCKaloT M3
BHAY TOT HENPEJOXHHH (aKT, 4YTO B KaXKAYl0 KOHKDPETHYI0 HCTOPHYECKYIO
SM0Xy NPaBONOPSAOK B OTHOUIEHHAX MEXIY rOCYAapCTBAMH CKJIaAbIBAETCH
Ha OCHOBe AeHCTBYIOLIEro MeXIyHapoJHOro IyO/IMYHOro mpaBa H, CIe0Ba-
TeJILHO, OTPAXAeT KaK IOPHIMUECKOe COJepPXKaHHe KOHKDETHBIX TpeGOBaHHIH
TIPUHHHUIIOB ¥ HOPM MeXAYHaPOJHOrO NMpaBa, TaK U COUHAJIbHO-TIOJIHTHIEC-
KyI0 CYIIHOCTb ME€XAyHapOAHOro mnpaBa JaHHOrO HCTOPHYECKOrO MEPHOAA.

B o6meft Teopuu npasa copaBefJuBO ofpallaeTcd BHUMaHHe HA TO, 4TO
NpaBoBOH KaTerOPHH «IPaBOMOPALOK» NPHCYIIH JBA B3aHMOCBA3AHHBEIX 3Je-
MeHTa — COUHAJbHO-TIONMTHUeCKN# H lopuaudeckudd. [Ipm 3TOM mnOAUEpPKH-
BaeTcs, UTO CYIIHOCTb MOHATHS <«IPaBONOPSALOK» COCTOMT B TOM, 4TO OHO
OTPaKaeT KaK «COLHMaJbHbE LEJIH», TAK U «OGBEKTHBHBIE HTOT» MPABOBOrO
peryJanpoBaHusi, NMOCKOJbKY <«3aKOHOAATENb BCErAa CTPEMHTCS BJHATbH Ha
o6IllecTBEHHbIE OTHOIIEHNS, GOPMHPOBATh UX B CBOMX HHTepecax, obecmedn-
Bast BHITOAHBIA AJ15 cebsi MOPSAOK. DTO Uedb. A UTOr — TPHUBEleHHe obLlecT-
BeHHBIX OTHOLIEHH B COCTOSIHHE YPEryJHPOBaHHOCTH Y NMOpPsALKa ¢ MOMOIbLIO
BCeX MpaBOBHIX CPEACTB (OPMHPOBaHHs OOIIECTBEHHBIX OTHOIIEHH > . TTosto-

5 Mosuan A. Il. Pazpaaka MeXAyHAPOIHOH HANPSIKEHHOCTH H MeXIYHapOAHEH IpaBomo-
panok.— CoB. rocyapcTso ¥ mpaso, 1976, Ne 11, . 94—101; Asexcudse JI. A. Hexoro-
phle BOMPOCH TEOPHH MeXAYHADOIHOTO MpaBa: HMIEPATHBHEE HODME (jus cogens). T6u-
sucu, 1982; Graefrath B. Probleme des Volkereirechts, 1985. B., 1985.

8 Jlasapes M. M. TeopeTHueckne BONPOCH COBPEMEHHOTO MeXKJAYHapOJHOTO MOPCKOrO mpa-
Ba. M.: Hayxa, 1983, c. 123,

7 Syracuse J. Intern. Law, 1984, vol. 11, N 1, p. 2, 3, & Boavwarkos B. Tlmpamuza Hacu-
ausa— [Ipasga, 1985, 25 desp.

® Bacuases A. M. TlpaBosue kateropun. M.: IOpua. jur., 1976, c. 180.
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MY 4€TKO pa3JnyaloTcs, HanpuMmep, OypKyasHE NpaBoONOPS 0K H COMHAUC-
THYECKMH TPABOMOPSAAOK, KOTOPble HMEKT CBOH, TOJbKO MM IPHCYLIHE CO-
IHaJ/ILHO-TIOJHTHYEeCKHE U NPaBOBble OCOGEHHOCTH °.

HECOMHBHHO, 9TO 3TH JABa TECHO B3aHMOCBSA3aHHBIX 3JIEeMEHTAa — COLH-
aJbHO-TIONUTHYECKHI W IOPUANYECKHH — MPUCYILH U NOHATHIO <MEXAYHapoA-~
Hblii npaBonopsaok». He cayyaifiHo mo3TOMy B COBETCKOH JHTEpaType HO-
MeXAYHapOAHOMY NpaBy peuyb HAET O TOM, YTO KaxKJOH OOIIeCTBEHHO-3KO-
HOMHYeCKO# (popMallud COOTBETCTBYET CBOH UCTOPHYECKHH THII MeXKAYyHapOa-
HOrO npaBa H, CJA€J0BATEJbHO, CBOH MexKIYHapOIHBLIH NpPaBONOPSIAOK. OTH
HOJIOXKEeHHST SBJSIOTCH HCXOXHBIMH AJS NOHHMaHHs CYINHOCTH H 3HAYEHUS
OCHOB COBPEMEHHOI'0O MEXKAYHApPOAHOTO NpaBolopsaiKa.

Ilpunyun muprozo cocyujecrsosanusn eocydapcrs. CoBpeMeHHas 3Moxa —
BE€CbMA CJQXKHBIH HCTOPHYECKHH NEPHOJ Nepexoaa OT KalHTaJu3Ma K ColHa-
au3My. Tak Kak [Jisl Hee XapaKTepHO OZHOBpPeMeHHOe CYIeCTBOBaHHME Tocy-
JapcTB ¢ Pa3IuYHBIM 0OLIeCTBEHHO-IOJHTHYECKHM CTPOEM H, CJI€el0BaTelbHO,
C PA3JHYHEIMH COLHAJLHBIMH LEeJSIMH M YCTaHOBKAMH OTHOCHTEJBHO COAEp-
JKaHMS H Ha3HadyeHHs NPaBOBOTO PeryJHpOBaHH OOLLeCTBEHHHX OTHOLIEHHIT
B MeXAYHAPOIAHOH XKH3HH, TO IJIs1 CO3AaHHA o0llero (YHHBepCaJbHOTO) npa-
BONOPsAAKA HeoBX0AHUMO OBIIO npex e Bcero 00ecneduTb JBe €r0 OCHOBHbHE
NPEANOCHAKH: 1) YToObl JexXallHe B OCHOBE IPaBONOPALKA TPHHIHIE H
HOPMBl MEXAYHAapOLHOr0 IIpaBa MO CBOEMY COIHAJBHO-NOJHTHYECKOMY CO-
JeP3KAHUIO COOTBETCTBOBAJIH HHTEPECAM BCErO MeXKAYHAPOAHOro coolLIecTBa
rocyfapcTs, 2) uToObl IO CBOEMYy TPABOBOMY XapakTepy 3TH NDHHIUNBL H
HOpMBI OBLTH IOPHAHYECKH 00s13aTeJbHBIMH AN BceX 6e3 HCKIIOUeHHsT TOCy-
JapcTB — YYACTHUKOB MeXAYHapOAHBEIX OTHOILIEHHH, HE3aBUCHMO OT K4aKHX-
Anb60 pasaHYuil MeKAy HHMH.

WinnuuaTiBa M akKTHBHAA POJb B CO3JaHHH TaKOro obluiero (yHMBEpcalb-
HOro) MeXIyHapPOJHOro IpaBa NPHHAJJIENKHT COLMANH3MY, B JIHLE NEPBOTC
B MHpe COBETCKOrO TrocyaapcTBa, a 3aTeM — BCEro COIHANHCTHYECKOTO CO-
JpyXecTBa.

OO6uepeMokpaTHyecKass CyIIHOCTh MeXKAYHaPOJAHOrO IpaBa, KOTOPOe CO-
CTaBJIsieT HODMATHBHYIO OCHOBY NPaBONOPfAAKa B COBPEMEHHOM MHpE, pac-
KPbITa H yOeNHTEeNbHO NOKa3aHA B JIHTePAType 110 MeXAYHAPOZHOMY NpaBy
B CTpaHax COLHAJHCTHYECKOTO COIPYXKECTBa.

Has ueneit nacrosero uecaefoBaHust He06X0UMO O6PATHTL BHHMAaHKE
Ha TOT HenpeJIOXKHBbIH (haKT, 4TO CTAHOBJEHHE H YTBEPXKIEHHE €AMHOTO AJS
BCeX TIOCyAapcTB MeXAYHapOAHOTO NPaBONOpPsAAKa OblIo OB HEBOIMOKHO
6e3 MPH3HaHUA MEXIAyHapOAHBIM COOOIUECTBOM HaeH (NPHHUHNA) MUPHOIO
COCYLIeCTBOBAHHS B KaYecTBe eJUHCTBEHHO Da3yMHOH OCHOBBEI OTHOMICHAH
MeXJy BCeMH TOCYAapCTBAMH C Das/jHYHBIM COUMAILHO-5KOHOMHUCCKUM
CTPOeM. JTa HAes NPOHU3BIBAET BCE IOJOKEHHS AEeHCTBYIOILSro MeXAYHa-
POAHOro mpasa, HauMHas c BaXkHelIIero ero Jokymenrta — Ycrasa OOH.

B coserckux myGaHMKalMAX, NOCBSIIEHBIX MHPONOPSIAKY, CHPaBeNJHBO
OTMEHYaeTcsi, YTO HeJb3sd TPAKTOBAaTh MHDPHOE COCYLIECTBOBAHME «KAK OINH
H3 OCHIYHBIX TIDHHIHIOB MeXIYHAPOXHLIX OTHOWIEHWW» MK «KaK COGHpa-
TeJbHOE NOHATHe, BKAIOYAKOIIee PAN OOMIENPHHATHIX HOPM»; TPHHLHI MUD-
HOIO COCYINECTBOBAHHSA — «HCKJIIOUHTEJbHOE SIBJICHHE Hallero BpPeMeHH>.
OH npezxcrasisieT co6oit «HOPMY OTHOLIEHHH HaKe He NPOCTO rocy1apcTB
C Pa3/MYHLIM COLHAJbHBIM CTPOEM, 4 UMEHHO CONHANHCTHYECKUX U KamuTa-
JHUCTHYECKHX TOCYnapCTB». 0

B 3TOM ¥ cocTOANM YCHIHA COBETCKOH AMMIOMATHM NpH BHpaGoTKe Yc-
TaBa OOH. Heo6xonnmo 610 ofecneuuTs NPOIONKEHHE COTPYIHHUECTBA,
CAOXKHBIIETOCS B aHTHIUT/IEPOBCKOH KOATHUHM MEXAY KaNUTAJHCTHYSCKUMH

? MapKCHCTCKO-JIeHHHCKAs 0611As TeOpHs rocygapcrsa ¥ npasa: ConmanncTHueckoe Npaso.
M.: Opupn. sz, 1970; Asexcees C. C. Obmasn Teopus mpaBa: Kypc B 2-x 1. M.; Opnuxn.
ant., 1981—1982; Bopucos B. B. TIpaBoBoit MOPAACK pa3BHTOTO COLMHANHIMA: Bomp. Teo-
pun. Caparos, 1977.

® [laxnazapos I'. X. Tpanyummi vuponopsnok. M.: IToantuanar, 1981, c. 98, 100.
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crpaHaMu u CoBeTckum COI030M, IIPEBPATHTH €r0 B HOPMY B3aUMOOTHOIIEHHH
MEXAy HHUMH, ¢ TeM 4YTOOHl, KaK OTMeuaercsa B npeambyse YcraBa, «H30a-
BATh IpALyIINe TIOKOJEHHs OT O€ICTBHH BOHHBI, ABaXK/Ibl B Halled XKH3HH
npHHecUIel YeJOBeYeCTBY HeBbIpasuMoe rope». B 3TuX umendx rocygapersa —
cosgarenn OOH npoBO3riacHIH CBOW DEUIHMOCTb «IIPOSBJAThL TEPIHMOCTD
H XHTb BMECTe, B MHpe APYT C APYroM, Kak Aobphie coceau», H 00beIHHHTD
CBOH CHJBl «AAS TOAAEPXAaHMA MEXAYHAPOAHOTO MHpa H 0Oe30macHOCTHY».
A OOH poJskHa GblJa cTaTh «IEHTPOM JJS COIMIACOBAHHS AeHcTBUH HaLMi
B AOCTHAKEHHH 3THX 06IuX meaefi» (m, 4 ct. 1 Yerasa QOH) u siBasiercd ta-
KHM HEHTPOM BOT yxe Gosee 40 ner.

Kpatkas ucropus cozzanus OOH, Kak u Bca mocleaywlias ee fefTeNb-
HOCTh, CBHJETEJLCTBYIOT O TOM, 4TO OHa OblJa 3aayMaHa M JeHCTBYeT Kak
yHHBEpCcaJbHasA OpraHu3anys, Oé’be]lHHHIOLHaH ycuJiusa BCe€X rocyzapcts, B
TOM HHCJE W C PA3JAUHBIM CTPOEM — COHHANUCTHUCCKUX H KanuTajaucrTuuec-
KHX.

Xotra HekoTopble O¢HUHAJbHBE AeATEJNH HMIEPHAJHCTHYECKHX CTPaH,
a BCJIe 3a HUMH U OTAeJibHbIe 6yp}Kyasﬂb1e IOPUCTBI-MEXAYHAPOAHHRKH 10
CHX TI0pP YIOPHO BHICTYNAKT IIPOTHB T€DPMHHA H MPHHUHIIA «MHDHOE COCY-
LleCTBOBaHHe>, OJHAKO peaJbHas JeHCTBUTEJbHOCTh, B TOM UHCJE yyacTHe
3THX CTPaH COBMECTHO ¢ COLHANNCTHYECKHMH CTPaHaMu B pabore pasiuyHBIX
opranos QOH, a Takke B caMbX Pa3HOO0PAasHBIX HENOCPEACTBEHHEBIX Tiepe-
roBopax M COMVIAlIEHHSIX MeXJy CTPaHaMH COLHAaJu3Ma M KalluTajusMma
BCKPHIBAIOT NOJIHYIO HECOCTOSTEJNbHOCTb MNOJOOHOrO poja YCHAHH H Ipo-
HUCKOB.

HNness MUPHOrO COCYILECTBOBaHHS, HalUeAUIas MEXAyHapoJHO-npaBoBOe
3akpemnenne B Ycrae OOH, moiayunsa IIHpOKoe BceMHPHOe NPH3HAHHE,
B TOM YHCJI€ W BO MHOTHX IPYrHX MEXAYHAPOMHEIX LOKYMEHTAX yHHBEpCAIb-
HOro xapaktepa. Tak, HauMHas ¢ 60-Xx rof0B B MeX/yHapOAHbIE KOHBCHUNH
H JeKJapalliy CTAJH MOCTOSHHO BBOAMTHCS TPeOOBaHHS M MOJIOXKEHHS OTHO-
CHTEJIbHO HEOGXOLHMOCTH CONEACTBHSA PA3BUTHIO APYKECTBEHHBIX OTHOUIEHHH
MEXJy IOCYAapcTBaMH «HE3aBHCAMO OT Pa3jiMuuil B MX TOCyJapCTBEHHOM H
ofImecTBeHHOM cTpoe» (BeHCKas KOHBEHIHS O JHIJIOMATHYECKHX CHOLICHHAX
1961 r.) mn60 «HE3aBHCHMO OT HX MOJHTHUYECKHX, SKOHOMHYECKHX H COUHAJb-
HBIX CHCTEM H OT YPOBHS HX pas3puTHA» ([lekjapauus O NPHHUHNAX MEXIY-
HAPOJAHOrO TPaBa, KaCalOWHXCA APYKECTBEHHbIX OTHOUICHHH H COTDYIHHUE-
CTBa MeXAy FOCYLapcTBAMH B cooTBeTcTBHH ¢ ¥Ycrasom OOH 1970 r.).

3TH MOJHTHKO-NPaBOBEle GOPMYJHPOBKH yOeIUTENbHO CBHACTEILCTBYIOT
00 yTBepKAEHHH B MEKAYHAPOIHOM COOGUIeCTBE NOHUMAHUA U AKTHBHOIO
BOCIPHSTHA TOH peasMH HAUIHX AHeH, YTO HuKAKue pasAuiii MEXKAy rocy-
JaPCTBAMH, H3BECTHHIMH COBDPEMEHHOH NMOMUTHYECKON KapTeé MHDE, HE MOryT
CAYKUTh TIPensATCTBHEM JJIS HX HODPMAJbHEIX OTHOIUEHHH H COBMECTHOTO
COTPY/HHYECTBA B CaMblX PA3NHIHBIX 00/12CTAX MeXIyHapoAHOH >XH3HH,

[lpaBoBasi HOPMATHBHOCTb B MEXIYHapPOIHHIX OTHOIICHHAX (xax H BO
BHYTPHIOCYJaPCTBEHHBIX) HAXOAHT, KaK H3BECTHO, CBOE NPOSBJIEHHE B OIpe-
NeNeHHOCTH, YETKOCTH ¥ Bceobelt 06A3aTe/IbHOCTH OPHAHYECKHX GopMyll
B3aHMOOTHOIIEHHH CyObeKTOB MeXAyHapOAHOro Tpasa. ViMeHnHO B Tako#l
()OPMYJIMPOBKE — OTHOUICHHS MeX/y BCEMH IOCY1apCTBAMH ROJKEHMLI CTPO-
HThCSH «HE3ABUCHMO OT HX NOJHTHUECKHX, IKOHOMHYECKHX M COLMaAbHBIX CHC-
TeM M QT YPOBHA HX paBBI/ITI/IH»—-yTBepILHJ'[CH HBIHE IIPHHIIHI MUPHOIo COCY:
HiecTBOBaHHsA Kak Haubosee HpoKass H BaXXHasg HOpMa, T. €. KakK OCHOBHOH
MPUHUHAN COBPEMEHHOr0 MeXAyHapOJHOro npaBonopsaka.

T[ToCKOJIBKY OJHOM U3 XaPaKTePHBIX YePT NPUHUKIOB U HOPM MPaBONOPAL-
Ka B MHPe siBJIseTcs MX Bceoblas IopuiniecKas 06513aTeNbHOCTD AJIS BCEX
rocyAapcTB, TO HMeHHO Takas (opMysaa u OTBEYaeT STOMY Tpe6GoBaHHIO.
Ona 6bina BopaboTama B peayibpTaTe JJIHMTENBHONO MpoHeECca MeXIyHapod-
HOrO HOPMOTBODYECTBA Ha OCHOBE COIJIACOBAHUsA BOJb COLMANHCTHHECKHX,
KANHTadHCTHUCCKHX H PA3BHBAIOUIHXCSA CTPaH H BJISACTCA HENPEJOKHBIM L4
HUX IOPUIHIECKHM 3aKOHOM.
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ConuajbHasi UEHHOCTb MEXAYHAPOJAHO-IPABOBOrO NPHHUKIA MHPHOTO
COCYLIIeCTBOBAHHS COCTOMT B TOM, 4TOGHI rapaHTHPOBATh TaKoil NMpaBomops-
JIOK B MEXAYHAPOAHOH XKU3HH, NPH KOTOPOM KaXKAbifi HAPOA MOT Gbl CaMmo-
CTOSITEJILHO OCYLUECTBJSITh CBOE COLHAJbHOE, H3KOHOMHUYECKOE, NIOJAHTHKO-TO-
CyAapCTBEHHOE pasBUTHE, ETro NOJHTHKO-IPAaBOBOE Ha3HAYEHHE H aKTyalb-
HOCTb B 3MOXY NEPEXoMa OT KaNWTaluaMa K COUHANU3MY 3aKA0UaeTcs B TOM,
4TOOB NOCTABHTH TIOJHTHKO-TPABOBYH LpPErpamy AHTHCOLUHMAJIH3MY U AHTH-
KOMMYHH3MY B OTHOIUEHMAX MEXJY TOCYAapCTBAMH H HAaPOAAMH, KOTOpEL
NOCTOSHHO NBITAaeTCA HaCaAHTb HMIepHanuaM. IlpumepaMH MOTYT CaAyXKHTb
npoucku CIIA nporus Ky6u, Hukaparya u gpyrux ctpan JlaThHHCcKol Ame-
PHKH, a TakxKe UMIepHaNuCTHUECKHEe aKUMA B HHBLIX pPalOHAX 3€MHOTO MApa,
KOTOPHC B CBeTe yKa3aHHLIX TpeGOBaHHH COBPEMEHHOTO MEXIYHaPOLHOIO
MPaBonOPsfika sBJAAIOTCA NPOTHBONPABHEIMY, & NOAXAC H NPECTYNHBIMH.

Takum o6pasomM, MeXAyHaPOAHO-NIPABOBOM NPHELHII MHPHOTO COCYLIECT-
ROBAHUA MPEACTABJAET COOOH OCHOBY COBPEMEHHOIO MEXKJYHaDPOAHOro mpa-
BOMOPsJKa M €ro o0LIeAeMOKPATHIeCKOH CONMaNbHO-NONHTHYECKOR CyHIHO-
crd. Bes aToro mpuHUKNA HEBO3MOXHO GBIIO OBl CTAHOBNEHHE H pPA3BUTHE
eHHOTO M OOHIero AJs BCEX IOCYAapCTB, YHHBEPCAJIbHOTO NpaBoNOpsika B
COBPEMENHOM MHpE.

B uzee MHDHOTO COCYLIECTBOBAHHS COAEPIKATCA H TaKHe BaxkHBE AJs
NOHHMAHMS NPABOBOH KaTErODHH «MEXAYHaPOAHHIA MPABONOPSIAOK» NOLXO-
RBl, KaK, HanpuMep, rpe6oBaHHe OCO3HAHHA BCEMH 3JEMEHTapHON peasHH
HAIUMX JHEH, 4TO BCe rOCYAApCTBA H HAPOAK HAXOAATCA H XKUBYT Ha eLUHON
nianeTe 3eMJIs U JOJKHE COBMECTHO pellaTh BCe robaJjbHble NPOGJIeMbl
KaK efiHOe «MEeXAYHAPOLHOE COOOHIeCTBO rOCYAapeTB B LIeJOM». DTa HOBAs
HOIUTHKQ-IPABOBasl KaTeropuss o0sg3aHa CBOHM [POUCXOXKIACHHEM TaKKe
BCEMHPHOMY NIPM3HAHHIO JEHHHCKOH HIEH MHDHOIO COCYIUECTBOBAHHSA H HMe-
€T HEMOCPeICTBEHHOE 3HAYCHHUE JJISt IOHMMAHHA H HCCJAELOBaHAs OuepenHON
COILHAJILHO-TIOTHTHIECKOH OCHOBBl COBPEMEHHOIO MEXAYHAPONHOrO NpPaBo-
HOpsaaKa.

MeoacOynapodnoe coobujecrso eocydapcre 8 yerom. B xoxe oCy1ecTBJIE-
HHA MEDONPHATHH, NOCBALIEHHHBX NpasfHOBaHHwo 40-i romosmunn OOH,
Obl/IA JaHbl BHCOKHE OUEHKH KaK NPHHUMNAM H NOJOXeHHSM Ycrasa OOH,
TaK U passocTopoHHedl AesrenbrnocTH OOH Bo ums mupa, na 6aaro ueso-
BeuecTBa. B BolcTymiendn diena Iloaur6iopo IIK KIICC, mummctpa HHO-
crpannbix gen CCCP 2. A, llleBapaHajise oTMeUa/I0Ch, YUTO «MHOI'O OJE3HO-
FO JUisi leda MHDPa M MEXIYHapOAHOrO COTPYAHMYeCTBa cAesana Opradu-
sauusi O6benunennnix Hauuilt 3a npowenmue 40 ger. Ho eme Gosblie ef
NPEACTOUT cAenaTh, 0O MBI BCTyMmaeM, CyAsd [0 BCeMy, B HauGoJjee OTBET-
CTBEHHBIl IIEPHOA HCTODHH YeJIOBEUECTBA, KOTZAa €My NpPEeICTOHT pPellaTh
TAaBHBIH A ce6s BONPOC — XKHTh WJIH NOTHOHYTh B A1ePHOIH BoOHHE» ',

I'enepanbuniii cexperaps OOH Ilepec e Kysabsp momuepkuys, wro 90
TJlaB ToCynapers H 137 MHHHCTPOB HHOCTPAHHLIX AeJ HE NpHEXAJH Gbl Ha
40-10 ceccuio I'erepanvHoit Accambiaen OOH, «ecan 6l OHH He BepUJIHd B
uesrH 1 Heobxonumocth Opranuzauuu O6beaunennuix Haunis 2,

Yupexnenue OOH u BcA mociepyomas ee LesTeNbHOCTh BHSBANU K
KHUSHH NOHATHE «MEMAYHAPOLHOE COOOIIECTBO IOCYAAPCTB B LEJOMS, KOTO-
poe, 10 HallleMy MHEHHIO, HMEET NPAMOE OTHOIIeHHE K NOHSITHIO H CYIHOCTH
COBPEMEHHOIO MEeXAYHaPOJNHOro NMPAaBONOPALKA.

OTO OTHOCHTCH NpeXAe BCEro K MPaBOTBOPUECKOH AEATeNbHOCTH rocy-
AapCcTB, B Npouecce KOTOPOH CyKACHHME «MEKIAYHAPOAHOrO COOGIIECTBA ro-
CyAapcTs B L€JOM» HMEET pellajollee 3HAUEHHe AJs BO3HMKHOBEHHS, CTa-
HOBJICHHS M YKpENeHHs OCIeNpU3HAHHBIX NPHHUUNOB H HOPM, COCTABJISIO-
KX HCXOIHYIO OCHOBY COBPEMEHHOro IPaBONOPsiAKa B MHpe. [l0CTaTOUHO
CKa3athb, UTO HMIEPATHBHbIE HOPMBL MEXKAYHAPOAHOTO NPABA HE MOIYT GHITH

" Tipamaa, 1985, 25 cenr.
12 Intern. Herald Tribune, 1985, Oct. 21, p. 6.



