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Preface

The idea for this study was born in 2004/05 during a project directed by Felix
Ekardt. During that time I had the first opportunity to think about propor-
tionality, fundamental rights, and the balance between powers of government.
In 2005, Felix Ekardt and I agreed that this idea should be pursued. In 2006,
after my graduation, I decided to shift the focus to the European level. Before,
I focused on German law. In that year I was mainly occupied with preparatory
work. In January 2007, the Studienstiftung des Deutschen Volkes started to
fund my project. The major part of this book was written between January
2007 and December 2008. The thesis was submitted to the examination board
in January 2009, the viva took place in May 2009. During autumn/winter 2009,
the thesis was prepared for publication.

I am very much indebted to Felix Ekardt for giving me the unique opportunity
to conduct this study under this direction within his working group. Without
his efforts and encouragement, you could not read these lines and those to
come. I greatly enjoyed his inspiration, motivation, and critique. All members
of this working group are thanked for their patience in listening to my theses,
for asking questions, and for always helpful critique.

I am also grateful for Josef Falke’s help with fund raising and his advice
during all stages of this study.

This book is dedicated to my parents, who ever supported and encouraged
me.

Many others helped me by reading proofs of this study or the exposé, com-
menting on presentations, offering mental and social support, and/or giving
advice and hints: Daniel Buscher, Bettina Hennig, Andreas Heym, Nadine
Holzapfel, Elisabeth Linek, Till Markus, Nina Neumann, Torsten Preuf3, Heiko
Sabatzki, Andrea Schmeichel, Sebastian Schwenen, Jan Seidel, and Stefanie
Woborschil.

Moreover, I would like to thank the people at Brill, namely Bea Timmer,
for their helpful advice concerning the typesetting of this book and for their
patience.

I also find it appropriate to mention the authors of the great pieces of software
that helped me writing this book: (pdf)TEX and BTEX, VIM, and Perl. With
these tools, composing such a large document was a joy.

I appreciate that the University offered an office and printing opportunities.

The Studienstiftung des Deutschen Volkes is thanked for their grateful
financial support.

DS, December 2009
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Provisions from the Treaty, directives, regulations, statutes, and international
treaties are cited in a uniform manner:

art. <a> § <s> paragraph <p> subparagraph <ss> <title of instrument>

The title of the instrument is omitted if it is obvious from the context which
one is meant. German statutes are only cited by section numbers, not articles.
Examples:

art. 6 § 2 TEU

§ 1 German Unfair Competition Act

art. 100 § 1 GG

German commentaries are cited in this form:
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Siebeck, Tibingen, 2nd edn., 2004), Art. 1 Ill, para. 1
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and the convention of this study. Older German commentaries do not provide
paragraph numbers. In that case, page numbers are given and preceded by “p. ’
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Some texts are available in English and German.* Citing these texts, unbracketed
page numbers refer to the German text, while page numbers in angle brackets
refer to the English text.
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preferred or indifferent to

indifferent to

subordinated to

indifferent or subordinated to

summation: Y.\ an = @ + n1 + g2 + 0+ Anpi
comparison

— | <

comparison
negation
approximately

Q IVIANIVIRA L 2Y Y INIV I AV T
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the conventions of this study because it eases further reading. So, while Alexy
uses P, I use >.
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