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Preface

In 2000 when I was still working for the Ontario government I witnessed the
political process of how civil forfeiture laws were proposed, deliberated upon,
marketed to the public and introduced into the provincial legislature. It was a
cornerstone of the then Conservative government’s get tough on crime plat-
form. The government’s political resolve to pass the law notwithstanding real
constitutional concerns over provincial authority to enact such a law was
impressive. The proposed law was also controversial from a rights perspective
and a lively public debate both inside and outside the legislature ensued.

When [ left Canada for Hong Kong in 2001, about a year before the Ontario
law was passed, I was hoping to find a similar debate in this new jurisdiction.
Not only was such a debate non-existent but many had not heard of civil forfei-
ture. Over the next few years the introduction of civil forfeiture in the United
Kingdom and Australia did little to stimulate public discussion of the topic in
Hong Kong. Thus in 2005-2006, I applied for and was successful in obtaining
a research grant to study the topic in a new government initiative to promote
better public policy research. This was an opportunity not only to research what
would be best for Hong Kong (in terms of both the need and manner of reform)
but also to stimulate interest and discussion in the community.

The project, which became known as the Hong Kong Civil Forfeiture
Project, was housed in the Centre for Comparative and Public Law (CCPL) in
the Faculty of Law, University of Hong Kong. The project invited leading
practitioner experts from Ireland, Canada, Australia, New Zealand, United
Kingdom, Macau and Taiwan to visit CCPL in 2006. Each expert spoke in a
public seminar and also in a private meeting where they engaged with a
specially established local focus group of experts. The aim of the private meet-
ings was for key local stakeholders to gain a full and candid understanding of
not only the laws and practices in the foreign jurisdiction but also in the inter-
national expert’s estimation of how well those processes worked in practice.
The papers presented by the experts were revised after the visit and all except
one have become chapters in this book. As explained in the Introduction, the
paper on New Zealand could not be finalized before the manuscript deadline
due to uncertainties in the legislative progress of their civil forfeiture bill. With
the assistance of Jeffrey Simser, for which we are most grateful, we were
fortunate to obtain chapter contributions from leading experts from the United
States and South Africa, two very important civil forfeiture jurisdictions.
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X Preface

I'need to thank a number of people who contributed to both the project and
the book. First, there are the international experts and members of the local
focus group. Secondly, there are the CCPL researchers and staff who provided
invaluable research and other assistance. Thanks to Jennifer Stone, Cheng
Yulin, Kung Shun Fong, Kate Egan, Xing Fei, Jonathan Ah-weng and Flora
Leung. Finally, I thank my family for their patience during the time I had to
spend away from them.

I'hope this book will help to stimulate more international debate and study
on the global proliferation of civil asset forfeiture systems.

Simon N.M. Young
University of Hong Kong
August 2008
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