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Preface

After the success of our first derivative work, Just Writing, we decided
to publish two additional derivative works: Just Memos and Just Briefs.
This book, just Memos, sets out the materials first published in Parts I
and II of the third edition of The Legal Writing Handbook. In particular,
it contains the chapters on the American legal system, on legal reading,
and on researching, analyzing, and writing objective memoranda and
client letters.

As you work through the materials in this book, keep in mind that
writing a memo is a complex task. To do a good job, you must under-
stand our legal system; you must know how to locate, select, and read
the applicable statutes and cases; and you must be able to construct and
evaluate each side’s arguments. In addition, you must be a good writer.
You must be able to use conventional organizational schemes to pres-
ent the law, the arguments, and your predictions clearly, precisely, and
concisely. Finally, writing a good memo requires the exercise of judg-
ment. You must exercise judgment in deciding when to stop research-
ing, in deciding which information the attorney needs, and in
evaluating each side’s arguments.

Instead of presenting each of these skills in isolation, Just Memos
presents them in context. In Chapter 5, we walk you, step by step,
through the process of researching, analyzing, and writing a relatively
simple memo. In Chapter 6, we walk you through the process of re-
searching and analyzing a more complex memo. In Chapter 7, we walk
you through the process of writing a client letter.

As you read through these chapters, keep your goal in mind. In-
stead of working to get an “A” on a particular assignment, use your as-
signments to learn how attorneys think and write about legal issues. By
learning how to think and write as a lawyer, you will not only be a
good student. You will also develop the skills that you need to be a
good attorney.
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Part |

A Foundation for
Legal Writing

All knowledge builds on prior knowledge. The ability to under-
stand concept B depends on prior knowledge of concept A; the ability
to understand concept C depends on prior knowledge of both A and B.

| Concept C ]
Concept B J
[ Concept A |

This is particularly true in legal writing. Before you can do legal re-
search, you must know what resources are available and the weight
given to each; before you can write, you must possess not only basic
writing skills but also an understanding of your audience, your purpose,

and the conventional formats.!

1. Throughout this book, the authors have deliberately used a somewhat
more informal writer’s style than that which is recommended for legal writing itself.
Writing a textbook, like writing anything else, is governed by who the reader is,
what the writer’s purpose is, what the conventions are for that type of writing,
and what relationship the writer wants to have with the reader. Thus, a slightly
more informal style seemed appropriate for this textbook. Notice, for example,
that the authors use both first and second person, some contractions, some col-
loquial phraseology, and more dashes than they recommend for legal writing.



Part I. A Foundation for Legal Writing

Underlying this knowledge, though, must be an understanding of
the system in which you are operating. You must understand the United
States system of government and, within that larger system, the United
States system of law. In addition, you must begin developing the ability
to read like a lawyer. The three chapters in Part I lay the foundation for
legal writing.

Chapter 3
Reading and Analyzing
Statutes and Cases

Chapter 2
An Introduction to Common
and Enacted Law

Chapter 1
An Overview of the United States
Legal System




Chapter 1

An Overview of
the United States
Legal System

The United States system of government. For some, it is the secret
to democracy, the power to elect one’s leaders and the right to speak
freely. For others, it is a horrendous bureaucracy, a maze through which
one must struggle to obtain a benefit, to change a law, or to get a day
in court. For still others, it is more abstract, a chart in a ninth-grade
civics book describing the three branches of government and explain-
ing the system of checks and balances.

For lawyers, the United States system of government is all of these
things and more. It is the foundation for their knowledge of the law, the
stage on which they play out their professional roles, the arena for the
very serious game of law.

No matter which metaphor you prefer—foundation, stage, arena—
the point is the same. To be successful as a law student and a lawyer,
you must understand the system. You must know the framework before
you can work well within it.

Like most complex systems, the United States system of govern-
ment can be analyzed in a number of different ways. You can focus on
its three branches—the executive branch, the legislative branch, and the
judicial branch—or you can focus on its two parts, the federal govern-
ment and the state governments.

In this chapter, we do both. We look first at the three branches, ex-
amining both their individual functions and their interrelationships. We
then examine the relationship between state and federal government,
again with an eye toward their individual functions and powers.



