390311n0Y

TEXT, CASES
AND MATERIALS
ON MEDICAL LAW

AND ETHICS

FOURTH EDITION

MARC STAUCH AND KAY WHEAT

WITH JOHN TINGLE



Text, Cases and

Materials on Medical

Law and Ethics

FOURTH EDITION

Marc Stauch MA (Oxon), Dr jur (Géttingen)

Solicitor, Lecturer and Research Fellow
Leibniz University of Hannover,

Kay Wheat BA

Solicitor, Reader in Law

Nottingham Trent gk W.bmry :
with f‘:)f)\ m

John Tingle

Barrister, Reader in He

Nottingham Trent University

% Routledge

Taylor & Francis Group
LONDON AND NEW YORK



Fourth Edition published 2012
by Routledge
2 Park Square, Milton Park, Abingdon, Oxon 0X14 4RN

Simultaneously published in the USA and Canada
by Routledge
711 Third Avenue, New York, NY 10017

Routledge is an imprint of the Taylor & Francis Group, an informa business
© 2012 Marc Stauch and Kay Wheat

The right of Marc Stauch and Kay Wheat to be identified as authors
of this work has been asserted by them in accordance with sections 77 and 78
of the Copyright, Designs and Patents Act 1988.

All rights reserved. No part of this book may be reprinted or
reproduced or utilised in any form or by any electronic, mechanical,
or other means, now known or hereafter invented, including
photocopying and recording, or in any information storage or
retrieval system, without permission in writing from the publishers.

Trademark notice: Product or corporate names may be trademarks or
registered trademarks, and are used only for identification and
explanation without intent to infringe.

First Edition published by Cavendish Publishing 1998
Third Edition published by Cavendish Publishing 2005

British Library Cataloguing in Publication Data
A catalogue record for this book is available from the British Library

Library of Congress Cataloging in Publication Data
Stauch, Marc.
Text, cases and materials on medical law and ethics / Marc Stauch and
Kay Wheat with John Tingle.—4th ed.
p.cm.
ISBN 978-0-415-58231-5 (hbk]—ISBN 978-0-415-58230-8 [pbk) 1. Medical
laws and legislation—England. 2. Medical care—Law and
legislation—England. 3. Medical ethics. |. Wheat, Kay. Il. Tingle,
John. ll. Title. IV. Title: Medical law and ethics.
KD3395.573 2011
344.4204'1—dc23
2011002330

ISBN: 978-0-415-58231-5 (hbk)
ISBN: 978-0-415-58230-8 (pbk])

Typeset in Joanna
by RefineCatch Limited, Bungay, Suffolk

U
MIX
Paper from
FSC responsible sources

soumms _ FHGHC004850 Printed and bound in Great Britain by the MPG Books Group




Preface

Medical law is an exciting and challenging subject, whose dilemmas are the focus of intense and
ongoing public debate. The fact that it is a relatively young discipline, which must attempt to keep
pace with the constant advance of medical science, makes it of considerable jurisprudential interest.
Moreover, the questions which it addresses are ones of fundamental human concern, bearing
directly upon the lives of each of us and the shape of the society we inhabit. In this regard, there
are few other legal subjects that so clearly display the interaction between law and ethics.

Text, Cases and Materials on Medical Law and Ethics aims to draw together a wide range of material
(much of it very recent), including extracts from statutes, judgments and academic commentaries.
It is primarily designed for use as a core text by law students taking medical (or health care) law at
undergraduate level. However, it is hoped that it may also be of interest to postgraduate students,
including those in the burgeoning field of bioethics, as well as to health care professionals.

While the authors take collective responsibility for the book, primary responsibility for the
individual chapters was as follows: Marc Stauch, Chapters 3, 6, 7, 8, 11 and 12; Kay Wheat,
Chapters 1, 2, 4, 5, 9 and 10.

Crown copyright is reproduced with the permission of the Controller of Her Majesty’s
Stationery Office. Every effort has been made to trace copyright holders, but if any have been
inadvertently overlooked, the publishers will be pleased to make the necessary arrangements.

In this new, fourth edition, we have aimed to take account of developments in the law up until
1 January 2011.

Marc Stauch and Kay Wheat
2011
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