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Introduction

BY MILTON HANDLER*

In 1982 in an article in the Columbia Law Review' I urged that, in
anticipation of the Sherman Act’s centennial, our antitrust juris-
prudence be intensively examined in an effort to develop a
consensus “‘on such clarifications and revisions as might be
necessary for antitrust to cope with the changing conditions of
the remaining years of this and the ensuing ones of next cen-
tury.””* In 1987, under the aegis of my lectureship at the Associa-
tion of the Bar of the City of New York, I arranged a symposium
consisting of two sessions, each of which ran an entire day. The
addresses delivered at the first session by a galaxy of antitrust
luminaries were published in the May 1987 issue of the California
Law Review.’ The second session took place in November 1987.

* Senior Partner, Kaye, Scholer, Fierman, Hays & Handler.

! Handler, Reforming the Antitrust Laws, 82 CoLum. L. Rev. 1287
(1982); N.Y.L.J., April 5-13, 1982, at 1, col. 2.

2 Handler, Foreword to Symposium: Anticipating Antitrust’s Cen-
tennial, 75 CaL. L. Rev, 787 (1987).

3 Symposium: Anticipating Antitrust’s Centennial, 75 Car. L.
Rev. 787 (1987). The participants and the titles of their addresses are set
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This time the papers were published in the March 1988 issue of
the Cardozo Law Review.*

forth in the Table of Contents of the CavLirornia Law ReviEw as
follows: Foreword, Milton Handler; The Durability, Relevance, and
Future of American Antitrust Policy, Donald F. Turner; Comment:
Antitrust in the Next 100 Years, Robert Pitofsky; The Viability of the
Current Law on Horizontal Restraints, Lawrence A. Sullivan; Com-
ment: The Sullivan Approach to Horizontal Restraints, Thomas E.
Kauper; Comment: The Battle for the Soul of Antitrust, Eleanor M.
Fox; Comment: Horizontal Restraints in Antitrust: Current Treatment
and Future Needs, Harvey J. Goldschmid; The Viability of Vertical
Restraints Doctrine, William F. Baxter; Comment: Vertical Restraints
and the Secularization of Antitrust, Earl E. Pollock; Comment: The
Future Viability of the Current Antitrust Treatment of Vertical
Restraints, Sanford M. Litvack; Monopolization, Mergers, and Mar-
kets: A Century Past and the Future, Phillip Areeda; Comment:
Comparative Advantage and Antitrust Law, Frank H. Easterbrook;
Comment: Market as Mirage, Frederick M. Rowe; Comment: Some
Thoughts on Monopoly, Markets, and Mergers, Michael Malina; Anti-
trust, Deregulation, and the Newly Liberated Marketplace, Stephen G.
Breyer; Comment: Some Additional Safeguards for the Newly Liber-
ated Marketplace, Louis B. Schwartz; Comment: Deregulatory Schizo-
phrenia, Alfred E. Kahn.

4 Symposium: Anticipating Antitrust’s Centennial, part 11, 9 Car-
pozo L. Rev. 1135 (1988). The participants and the titles of their
addresses are set forth in the Table of Contents of the Carpozo Law
Review as follows: The Proper Role for Antitrust in a Not-Yet-Global
Economy, Donald 1. Baker; Antitrust in Today’s World Economy,
Barry E. Hawk; The Coexistence of Antitrust Law and Trade Law With
Antitrust Policy, Harvey M. Applebaum; The Role of Antitrust in an
Age of Technology, Ira M. Millstein; The Insignificance of Macroeco-
nomics in Patent Antitrust Law: A Comment on Millstein, Richard A.
Posner; Complex Tradeoffs in Patent Antitrust Law: A Comment on
Milistein, F. M. Scherer; Balancing the Benefits and Detriments of
Private Antitrust Enforcement: Detrebling, Antitrust Injury, Standing,
and Other Proposed Solutions, David Klingsberg; Federal and State
Antitrust Enforcement: Constitutional Principles and Policy Consider-
ations, Daniel Oliver; The Appropriate Role of the Antitrust Enforce-
ment Agencies, Douglas H. Ginsburg; The Appropriate Enforcement
Role of the Government Antitrust Agency, Sanford M. Litvack; Open
Letter to the New President of the United States, John H. Shenefield;
Where Do We Go From Here—An Overview, Milton Handler.
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In my overview, which was entitled *“Where Do We Go From
Here,'” 1 stated:

Our aim in the symposium was a modest one. The last word has not
and cannot be said about any subject which is as pliable and
responsive to changing conditions as is our specialty. A law which has
been on the books for almost a century—particularly one regarded as
part of our unwritten Constitution—is entitled to celebratory pro-
ceedings. But it is more important for us to appraise its pluses and
minuses—its accomplishments and its shortcomings—its virtues and
its deficiencies. Ours is just a beginning. As we approach the
centennial, it is to be hoped that the bar associations and universities
will place antitrust under the microscope and help in the restatement
of its purposes and doctrines so as better to advance the public
interest.

I am thus delighted that Dean Kovaleff, my Columbia col-
league, has organized the present volume in which a constellation
of outstanding specialists and scholars have placed antitrust
under the microscope and have endeavored to restate its pur-
poses, its doctrines, and its future. From these and other studies
that have been undertaken in the past several years, there should
emerge the consensus that I hoped would develop on what
antitrust goals should be preserved and what role antitrust should
be expected to play in the years ahead.

As well as peering into the future, it is desirable and illuminat-
ing to turn to the past to take account of the vicissitudes
encountered by antitrust as well as to note its singular accom-
plishments. The contrast of where antitrust stood five or six
decades ago and its situation today helps to put our present
inquiry into proper perspective.

The first case book on trade regulation did not appear until
1923.¢* While my own teaching materials were initially circulated
in mimeograph form in the late twenties, it was not until 1937
that my Cases and Materials on Trade Regulation was published.
For years my and Oppenheim’s case books were the only two on

5 Handler, Where Do We Go From Here—An Overview, 9 Car-
pozo L. Rev. 1305 (1988).

6 H. OviPHANT, Cases onN TraDE REcuLATION (1923).



