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PREFACE

This book is designed as an introduction to the study of interna-
tional law. As it shall serve not only law students, but all those who
are interested in social and especially in political science, the first part
deals with certain legal concepts, the knowledge of which is indis-
pensable for an understanding of the problems of international law.

I have chosen the title Principles of International Law because
I thought it necessary to present, in addition to the most important
norms which form this branch of the law, a theory of international
law, that is to say, an examination of its nature and fundamental
concepts, an analysis of its structure, and the determination of its
position in the world of law.

It is usual to divide international law into two main parts, the law
of peace and the law of war. I have abandoned this systematization.
For it was justified, if at all, only as long as it was possible to con-
ceive of the state of war as existing on the same legal level as the
state of peace. However, in view of the Kellogg-Briand Pact and
the Charter of the United Nations, war can be considered legal
only if it is a reaction against a violation of international law. Hence
the law of war is dealt with in this treatise in connection with the
problem of the sanctions provided for in international law.

It is in the first place general international law to which the
“Principles” refer. Particular international law created by treaties is
discussed merely in order to show the possibilities of developing
international law in a technically progressive way.

Among the treaties recently concluded, the Charter of the United
Nations is of decisive importance. Since it claims to be valid not
only for states that are members of the Organization but also for
nonmember states, it may be—or is about to be—recognized as
general international law. This explains the careful consideration
given to the law of the United Nations in this treatise.
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viii Preface

It seems to be an empty pleonasm to assert that a treatise on
international law deals with the problems concerned only from a
juristic, and that means from a legal point of view. If international
law is law in the true sense of the term—and this is assumed in this
book—which other method, but a juristic one, could be applied in
the description and explanation of this object? If, nevertheless, I
think it necessary to emphasize the purely juristic character of this
book, I do so in opposition to a tendency widespread among writers
on international law, who—although they do not dare to deny the
legal character and hence the binding force of this social order—
advocate another than a legal, namely a political approach as ade-
quate. This view is in my opinion nothing but an attempt to justify
the nonapplication of the existing law in case its application is in
conflict with some interest, or rather, with what the respective writer
considers to be the interest of his state. If he thinks that it is his
duty to suggest to his government a power policy, that is to say
a policy determined only by the real or assumed interest of his
state and restricted only by its actual power, he may do so under
his own responsibility. But if he tries to make his readers believe
that this policy is in conformity with international law interpreted
“politically” he does not present a scientific theory of international
law but a political ideology.

As to the formulation of the norms of positive international law
and their traditional interpretation I have used the works referred
to on page xvii, especially the English standard work by L. Oppen-
heim and H. Lauterpacht.

I wish to express my sincere gratitude to Professor Erwin N. Gris-
wold, Dean of Harvard Law School, for the permission to use cer-
tain parts of my General Theory of Law and State, Harvard
University Press, 1945, and to Professor H. Lauterpacht for the
permission to cite a number of cases presented in the Annual Digest
of Public International Law. 1 wish also to thank Professor Leo
Gross, Professor Josef L. Kunz, and Professor Robert W. Tucker
for their valuable suggestions.

H. X.

Berkeley, California
March, 1952
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