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Preface

The first edition of Air Law published in 1945 was the result of a project
conceived by the late Christopher Shawcross QC and the late Major Beaumont in
1936, but publication was delayed by the war. The second edition was published in
1950. The third edition, prepared by a new team of editors, was published in 1965
and was divided into two volumes of text and materials. That edition was kept up to
date by seven service issues, and over the years the volume of materials became so
extensive that an additional binder became necessary. Thus the publishing history
of Air Law covers nearly forty years of a period in which, self-evidently, air law has
developed as fast as civil aviation itself.

The pace of this development has made the preparation of a new and fully revised
edition imperative. However, the purpose of the fourth edition is not different
from that of the first which was described by the original editors as being to produce
a book which would—

1 provide a connected exposition of the principal legal rules governing the
flight and operation of aircraft,

2 takeinto account in so doing those rules which derive from international law
as well as those derived from common law and statutes, and

3 provide those persons interested in air transport with as complete a collection
as possible of all international conventions and agreements, statutes and
delegated legislation in connection with air law.

In the twelve yearssince the third edition was published the changesin air law have
been very substantial. The most important developments are undoubtedly those
brought about by the Civil Aviation Act 1971, namely, the creation of the Civil
Aviation Authority and the British Airways Board. There have also been signed the
Paris Agreement 1967, the Guatemala Protocol 1970, the Brussels Protocol 1970
and the Montreal Protocols 1975, all of which appear in volume 2 with details of
their status.

Perhaps the most significant development in international air law has been the
signature and ratification by many states of the Hague and Montreal Conventions
intended to deal with the hijacking of aircraft and sabotage of installations which
became such a feature of the late 1960s and the early 1970s.

The changes in English air law have also been significant. Apart from the Air
Corporations Act 1967, now repealed by the Civil Aviation Act 1971, these twelve
years have also seen the Civil Aviation Act 1968, the Hijacking Act 1971, the
Concorde Aircraft Act 1973, the Protection of Aircraft Act 1973, the Policing of
Airports Act 1974, the Air Travel Reserve Fund Act 1975 and the Airports
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Authority Act 1975. The Carriage by Air Act 1961, although enacted before the
date of the third edition and discussed there, came into force only in 1967, with
significant consequential changes implemented by delegated legislation. Most of
the statutes listed have been followed by delegated legislation of which the Civil
Aviation Authority Regulations 1972 are of major importance. There have been
constant changes in the delegated legislation dependent upon the Civil Aviation Act
1949 as well: the Air Navigation Order has undergone repeated changes and the
current order is the Air Navigation Order 1976. According to our count, more than
two hundred statutory instruments specifically related to civil aviation came into
force during this period although, of course, not all remain in force. They are truly a
labyrinth.

Because of the large circulation which the book has hitherto enjoyed abroad, the
previous practice of giving fairly full accounts of aspects of English law which are of
general application, but nevertheless particularly relevant in air law, has been
followed and the material formerly published much expanded.

Asin previous editions, reference has been made wherever appropriate to United
States’ and other decisions which, although not of binding authority in the English
courts, may nevertheless prove helpful in dealing with issues not yet litigated in this
country as well as being of value to overseas users of this work, particularly those in
countries whose jurisprudence in this field is less well developed. A major trend
in the United States, in the case of personal injury or death arising from inter-
national air carriage, is the action against the aircraft manufacturer in an attempt
to augment the limited compensation available from carriers under the
Warsaw/Hague/Montreal system. Given the inflation of the past years it is not a
surprising trend. The solution of the problem of the inadequacy of the limited
compensation system will not quickly or easily be found and the editors are not
confident that a solution of universal application also embracing manufacturers, air
traffic control authorities and others will be found at all.

The editors of the third edition wrote in their preface that the extent of the
changes which werenecessary in that edition could be measured by the fact that about
half of the text was entirely new or rewritten while the other half had been
substantially revised. In this edition no page of volume 1 of the third edition, as
noted up from time to time, remains unchanged, nearly every chapter having been
completely rewritten and the whole work rearranged. Thus volume 1 can be
regarded as an entirely new text, while volume 2 continues to be a presentation of
treaty, statutory and delegated legislative material on the lines first published in
1965.

In spite of all the changes which have been made, however, the aim of the book
remains the same as it was in the days of Shawcross and Beaumont, namely, to
satisfy the practical needs of the lawyer, the administrator, the operator and the
legislator concerned with both the commercial and private operation of aircraft.
This work does not claim to be a treatise of scholarly perfection and we hope that
our errors and omissions will be forgiven by our readers who are likely to be men
and women as busy as we are.

The work of preparing the new edition has been divided between us as follows—

Peter Martin co-ordinated the writing of and accepted editorial responsibility for
the work as a whole in addition to writing chapter 1, and Elizabeth Martin and
he prepared volume 2 for publication.

U
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David McClean prepared all the material on carriage in chapter 9 and also wrote
chapter 2 section 2, chapter 10 and chapter 12.

Elizabeth de Montlaur Martin wrote chapter 3 section 2, chapter 4 section 2, chapter
5, chapter 7, chapter 8 and that part of chapter 11 dealing with criminal
sanctions for the promotion of safety.

John L. Brooks formulated a wholly new chapter 13 on insurance and aircraft
services.

Jane Bristow wrote chapter 6 and chapter 11 sections 1 and 2.

Richard Woods contributed chapter 2 section 1, chapter 3 section 1, chapter 4 section
I and that part of chapter 10 dealing with noise.

Peter Martin and David McClean would like to express their gratitude to their
faithful secretaries Mrs Pauline Callan and Mrs Jean Hopewell who laboured good-
naturedly to produce much of the typescript for final revision and co-ordination
from some very complex drafts.

The editors are grateful to Mr Alastair Paterson QC, of the Ontario bar, an
editor of the first and second editions, for agreeing to act as a consultant.

The editors of the third edition wrote that their edition demonstrated that air law
was not only growing but was unfortunately growing out of hand in complexity
and inconsistency. While the editors would be gratified if this new edition helped to
expose the problems of air law which have yet to be clarified by international
legislation, by Parliament and by the courts, nevertheless they are bound to
comment that the growing volume of complex international and municipal
legislation is becoming rapidly unmanageable. The growing complexities, incon-
sistencies and resulting injustices of the Warsaw system provide a major example at
the international level and, in English law, the delegated legislation created and
administered by the Department of Trade and the Civil Aviation Authority is a
classic illustration of the heavy growth of bureaucratic barnacle encrusting
commercial enterprise and innovation in civil aviation.

The law in volume I is stated in general as at 1Ist January 1977 but later
developments have been noted wherever possible up to 1st March 1977.

In volume 2 the law is stated at the date given on the first page of that volume. Itis
the intention of the editors and the publishers to keep the work up to date by means
of regular looseleaf service issues for insertion in volume 2.

March 1977 PrTER MARTIN
Davip McCLEAN
ELizABETH DE MONTLAUR MARTIN
Jonn L. BrROOKS
JANE BrisTow
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AIOA .
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App.
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ARB
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CA
CAA
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CCA
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Can.

Cd.

cert den.
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Fed.
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Attorney General
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Aviation Insurance Officers Association

Air Operator’s Certificate
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Appendix

article

Airworthiness Requirements Board

Australia

Air Travel Organiser’s Licence

British Airways

British Airports Authority

British European Airways Corporation

British Overseas Airways Corporation

Command Paper {(of a series published before 1900)
chapter number of an Act

Court of Appeal

Civil Aviation Authority

Civil Aeronautics Board (USA)

Court of Criminal Appeal

County Court Rules (S.R. & O. 1936 No. 626) as subsequently
amended (see the current County Court Practice)
Canada

Command Paper (of the series published 1900-18)
certiorari denied (USA)

compare

chapter

clause

Command Paper (of the series published 1919—56)
Command Paper (of the series published 1956 to date)
Divisional Court

English and Empire Digest Reissue Volumes (Green Band)
Department of Industry

Department of Trade

European Civil Aviation Conference

Court of Justice of the European Communities
European Economic Community

Edition

European Organisation for the Safety of Air Navigation
Federal Aviation Administration (US A)

Fédération Aéronautique Internationale

Full Court

Federal

High Court

House of Lords
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Halsbury’s Laws (4th Edn.) . Halsbury’s Laws of England, 4th Edn. See note 2, infra
Halsbury’s Statutes (3rd Edn.) . Halsbury’s Statutes of England, 3rd Edn. See note 2, infra
IATA . . . . International Air Transport Association
ICAO . . . . - International Civil Aviation Organisation’
IMF . . . . . International Monetary Fund
Ir. . . . . . . Ireland
IUAT . . . . . International Union of Aviation Insurers
. . . . . . Justice
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LC . . . . . Lord Chancellor
LC)] . . . . . Lord Chief Justice
LJ. . . . . . Lord Justice of Appeal
MR . . . . . Master of the Rolls
NATS . . . . . National Air Traffic Services
Ord. . . . . . Order
P . . . . . . President
PC . . . . . Judicial Committee of the Privy Council
pet dis. . . . . . petition dismissed
r. . . . . . . rule
RSC . . . . - Rules of the Supreme Court 1965 (S.I. 1965 No. 1776} as
subsequently amended (see the current Supreme Court Practice)
reg. . . . . . regulation
revd. . . . . . reversal
s, . . . . . . section
S.A. . . . . . South Africa
SC . . . . . Supreme Court
S.L. . . . . . Statutory Instruments published by authority
SR.&O. . . . . Statutory Rules and Orders published by authority
Sch. . . . . . Schedule

Nortk 1. The abbreviations of law reports and other sources used in this work are listed on p. xiii, post.

NoTE 2. Where references are made to other publications, the volume number precedes and the
paragraph or page number follows the name of the publication;; e.g. the reference *2 Halsbury’s Laws
(4th Edn.) 44" refers to volume 2 of Halsbury’s Laws of England (4th Edn.), para. 44.

Norte 3. An English statute is cited by short title. In the case of a foreign statute, the mode of citation
generally follows the style of citation in use in the country concerned with the addition, where
necessary, of the name of the country in parentheses.

NoOTE 4. A statutory instrument is cited by name, if any, followed by the year and number, or, if
unnumbered, the date.

Note 5. The citation of American and other foreign cases and material follows ““A Uniform System of
Citation” published by the Harvard Law Review Association (1975)
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