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PREFACE

There has been growing international concern that, unless adequate safe-
guards are taken, in a context of globalization, migrant workers can be
subject to trafficking for labour exploitation and to forced labour in desti-
nation countries. One country that now places large numbers of its workers
overseas, and to an increasing number of destination countries, is China.
While many of its workers migrate through legal and regular channels, at
least some of this movement is taking place through organized smuggling
and trafficking syndicates.

The stereotype is that of a criminal “snakehead”,' the first link in the
chain of an organized crime network, smuggling victims into a criminal
Chinese underworld in a remote destination country where they work in
slavery-like conditions in hidden sweatshops far removed from the rest of
the national economy.

The reality is far more complex. In recent years, in Europe and
throughout the world, some of the most serious cases of human trafficking
and smuggling have indeed involved Chinese criminal networks exploiting
their own fellow citizens. In other cases, Chinese workers are able to leave
their country through legal channels, albeit often paying high charges to a
myriad of recruiting agents and intermediaries, and nevertheless still find
themselves enduring harsh working conditions and severe indebtedness in
the destination country. In yet other cases the Chinese migrant workers, par-
ticularly those in an irregular situation, can be part of the underclass of
migrants in the destination country who do casual work in a range of dan-
gerous and poorly paid jobs in agriculture, food processing, construction
and other sectors, without forming part of a specifically Chinese “ethnic
niche”.

' Term used by migrants from Fujian to refer to people smugglers.
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Are Chinese abroad particularly vulnerable to forced labour and traf-
ficking, and, if so, why? When they work for long hours in difficult conditions
that by most national standards would be tantamount to severe labour ex-
ploitation, by what criteria should this be judged? Should this be seen as
consensual behaviour between the workers and their employers, because the
workers can pay off their substantial debts only by enduring these condi-
tions for a certain period of time? Or could this be seen as part of the
trafficking for labour exploitation that many countries are now keen to pros-
ecute and punish?

Ten years ago, in 1998, the ILO adopted its Declaration on
Fundamental Principles and Rights at Work, which requires its member
States to respect and promote core labour standards, including the elimi-
nation of all forms of forced or compulsory labour. In 2001, the ILO
established the Special Action Programme to Combat Forced Labour
(SAP-FL) as one of several measures taken to promote the 1998 Declaration.
SAP-FL’s mandate is to raise global awareness on forced labour and traf-
ficking, to press for changes in policy and laws in cooperation with
governments and social partners, as well as to increase the knowledge base
on the scope and forms of forced labour throughout the world. Since then,
it has directed a lot of attention to the forced labour outcomes of human
trafficking and irregular migration. Research studies have focused on the
root causes of trafficking, recruitment mechanisms, demand factors and
forms of exploitation in major economic sectors. Guidance manuals on
forced labour and trafficking have also been prepared for labour inspectors,
employers and the business community, the legal profession and others.

The present research was undertaken as part of a cooperation pro-
gramme between the ILO and the Government of China on forced labour
and trafficking and the role of labour institutions in law enforcement and
international cooperation in China. The four main objectives of this pro-
ject were to: strengthen the law and policy framework on forced labour and
trafficking for labour exploitation; address source areas of migration through
the implementation of pilot programmes to prevent forced labour and traf-
ficking; improve the transparency of the migration process and reduce the
risk of potential migrants being trapped into forced labour and trafficking;
and promote communication between the governments of China and des-
tination countries to combat forced labour and trafficking for labour
exploitation. Over a period of several years this project has involved a rich
experience in China itself. Activities have included national and provincial
- seminars on trafficking, with participation by officials from a range of dif-
- ferent government agencies; a successful pilot awareness-raising programme
in the provinces of Fujian, Jilin and Zhejiang; the distribution of training
materials for private employment agencies; extensive research on the re-
cruitment mechanisms in source areas; and inputs to the five-year National
Plan of Action on Combating Trafficking in Women and Children (2008—12).

Vi



Preface

The research studies in European countries have proved to be an in-
valuable resource input to the activities in China, generating the necessary
knowledge base for the awareness-raising and training activities to prevent
trafficking. Since early 2007, the ILO and the International Organization -
for Migration (IOM) have been jointly implementing a follow-up project, -
financed by the European Union (EU), to promote cooperation between-
China and EU Member States to stem irregular migration and trafficking
by building the capacity of government and local authorities to manage mi-
gration. Further studies are now being undertaken in other European
countries to complement those in the present volume.

We very much hope that this book will contribute to enhanced coop-
eration between China and Europe on this important subject and that it will
also improve the general understanding of the patterns of labour exploita-
tion that must now be firmly confronted in European and other labour
markets.

Roger Plant

Head, Special Action Programme to
Combat Forced Labour (SAP-FL)
International Labour Office, Geneva
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INTRODUCTION

Gao Yun

As China’s booming economy has continued to record huge growth over
the past two decades, the world’s attention has increasingly focused on pro-
tecting the labour rights of the Chinese workers who are creating and
contributing to its economic power. Compared with China’s spectacular
scale of development, economies boosted by the labour of expatriate Chinese
may only account for a relatively minor place in the global market. The role
and position of Chinese workers overseas in the global production chain
also appears to be a subject neglected by the public and by labour rights re-
searchers. In many countries little is known about the goods that are
produced locally, but by Chinese workers. Even less is known about the
working conditions under which these goods and services are produced and
provided.

Chinese migration is now becoming global in scale and is reaching an
increasing range of destination countries. It is a complex and diverse process,
involving many different types of migration and channels of recruitment.
Some are recruited through organized group contractors, others migrate in-
dividually. In some cases the migration is lawful through officially recognized
recruiters, in other cases it is irregular. As of 2005, China was the top
migrant-sending country in the world, with an estimated diaspora of 35 mil-
lion people (IOM, 2005). Certain countries, such as Israel and Jordan, are
the new destination points for Chinese migrants. Others, such as Argentina
and Panama, which have recorded a steady pattern of Chinese migration
over the past century, are now experiencing a significant new influx of Chinese
migrants.

As table 1 shows, the majority of Chinese working abroad still remain
concentrated in Asia (primarily Japan, the Republic of Korea and Singapore).

1
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Table 1
Chinese workers overseas, 2004-06 (%)
Year Asia Africa Europe North South Oceania Hong Kong,
America America Macau,
Taiwan
2004 73 15 5 2 0.7 3 1.3
2005 78.6 6.9 6.5 38 1.3 0.6 23
2006 76 44 9.6 3.2 1.6 1.3 39

Source: Li Mingfu, forthcoming.

However, in recent years the number of Chinese working in Europe has
grown faster than other areas.

Although it is difficult to measure irregular migration, according to es-
timates published by the World Bank (Mansoor and Quillin, 2006), there
were over 3 million undocumented migrants in the European Union® as of
2004. Other statistics for slightly earlier periods suggest numbers between
2.6 and 6.4 million (Jandl, 2003). It has been estimated that around 1.9 mil-
lion Chinese residents and workers and 134,000 irregular migrants were
living in Europe in 2005.?

Many Chinese immigrants, especially those that are highly qualified,
are quickly absorbed into the local labour market, integrated into the host
society and recognized for their contribution to the development of desti-
nation countries. Others, working overseas on temporary contracts, will
return home with their savings after perhaps two years of hard work in sec-
tors with harsh working conditions, such as construction or domestic service.
In addition to the registered Chinese workers, who enjoy a degree of social
protection, there is a special category of clandestine Chinese migrants whose
exact numbers are unknown and whose plight periodically makes the media
headlines. These include the Chinese victims on the Golden Venture boat
which was wrecked in New York in 1993, the 58 Chinese who suffocated in
a lorry in Dover in 2000, the victims of the biggest human trafficking case
ever to be prosecuted in the history of the United States, and the approxi-
mately 23 Chinese cockle pickers who drowned at Morecambe Bay in the
United Kingdom in 2004.

These tragedies bring to mind the trafficking of the Chinese “coolies”
in the nineteenth century. At that time, hundreds of thousands of Chinese
indentured workers were kidnapped or tricked into bondage to work in the
sugar and cotton plantations in Cuba and Peru, if they survived journeys

? These estimates are the result of combining estimates from the Pew Hispanic Center, [OM,
1LO, the World Bank, the UK Home Office, and others.

“Based on research conducted in 2006 by Dr Pierre Picquart and Dr Li Minghuan for
Impact Assessment and Monitoring Mechanism for the EU— CHINA Tourism Agreement (ADS),
a report to the European Commission (unpublished).

2
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of several months across the Pacific Ocean where as many as 14 per cent of
their kinsmen died. Although today’s Chinese migrants make a choice to
emigrate rather than being forced to depart, they can still end up in ex-
ploitative conditions, which in the severest cases amount to forced labour.
In China itself, the Government has taken a range of measures to dissuade *
people from migrating through irregular channels. Passport formats have
been changed no less than 11 times over the past two decades in an effort
to combat the use of fraudulent passports in irregular migration.
Nevertheless, people continue to leave. In 2004 alone China stopped around
6,000 people intending to leave China illegally and readmitted 25,241 ir-
regular migrants returned by various countries.

Serious research has been done in the United States to examine both
the human trafficking and smuggling that occurs alongside the Chinese mi-
gration. Peter Kwong’s provocative and alarming book (Kwong, 1999) is one
of the most important, as its pioneering research explores the labour di-
mension of modern Chinese migration. The author suggests that the problem
of illegal immigration must be viewed and understood as a labour issue
within the context of the underlying principle of supply and demand.

Another in-depth study, carried out in the United States by Ko-Lin
Chin (1999), describes a flourishing industry in which smugglers command
exorbitant fees to move desperate but hopeful men and women around the
world. The study employs several noteworthy research strategies, including
a survey of 300 smuggled Chinese in New York City, interviews with key
informants familiar with the lifestyle and social problems of illegal Chinese
immigrants, a field study in the Chinese immigrant community of New York
City, two research trips to sending communities in China, and a systematic
collection of media reports.

In comparison, few serious studies have been carried out on these sub-
jects in Europe. From the small amount of existing literature, a striking
similarity can be noted between the situation of Chinese migrants in the
United States and in Europe. This similarity is no accident. There are a
number of scattered indications that serious exploitation exists in the Chinese
“silent communities” in Europe, which are seen as hard to penetrate and as
having their own “mysterious” way of doing things in niches largely sepa-
rate from the rest of the economy. In France, owners of Chinese restaurants
and textile workshops have been brought before criminal courts for the se-
rious exploitation of their compatriots in irregular situations.’ In Belgium,
an organization designated by the Government to assist victims of human

“From a speech note from the Chinese Ministry of Public Security on the National
Workshop on the Labour Exploitation Outcome of Trafficking held in April 2005 in Beijing,
organized by the Ministry of Labour and Social Security and the ILO.

*Cour de Cassation, Chambre criminelle, Hu/Chang, Decision No. 97-85762; Cour de
Cassation, Chambre criminelle, Touang, Decision No. 95-82746.



