iheroll

1
L

¢ RRY D A v
Lyt .W\M ,.rw R At \




COMMON MARKET
LAW OF COMPETITION

THIRD EDITION
By

CHRISTOPHER BELLAMY
One of Her Majesty’s Counsel

and

GRAHAM D. CHILD

Solicitor of the Supreme Court

Contributors
MALCOLM NICHOLSON JOHN SWIFT
Solicitor of the Supreme Court One of Her Majesty’s Counsel
CHRISTOPHER VAJDA VIVIEN ROSE
Barrister Barrister
STEPHEN MORRIS WILLIAM SIBREE
Barrister Barrister

Consultant Editor

JEREMY LEVER

One of Her Majesty’s Counsel
Fellow of All Souls College, Oxford

LONDON
SWEET & MAXWELL
1987



First Edition 1973
Second Edition 1978
Third Edition 1987

Published in 1987 by
Sweet & Maxwell Ltd.
of 11 New Fetter Lane,
London, and printed in

Great Britain by
Richard Clay Ltd.,
Bungay, Suffolk

ISBN 0 421 28200 2

©
The Authors
1987



COMMON MARKET LAW OF
COMPETITION



AUSTRALIA AND NEW ZEALAND
The Law Book Company Ltd.
Sydney : Melbourne : Perth

CANADA AND U.S.A.
The Carswell Company Ltd.
Agincourt, Ontario

INDIA
N.M. Tripathi Private Ltd.
Bombay
and
Eastern Law House Private Ltd.
Calcutta and Delhi
M.P.P. House
Bangalore

ISRAEL
Steimatzky’s Agency Ltd.
Jerusalem : Tel-Aviv : Haifa

MALAYSIA : SINGAPORE : BRUNEI
Malayan Law Journal (Pte.) Ltd.
Singapore



PREFACE TO THE THIRD EDITION

The continuing growth of Community competition law has led to
considerable reorganisation and expansion of this long overdue third
edition. Our thanks are due in particular to our contributors, who
dealt with topics as follows: Malcolm Nicholson, Agreements on Joint
Research, Development and Production (Chapter 5), and Enforce-
ment and Procedure (Chapter 12); John Swift Q.C., Article 86
(Chapter 8); Christopher Vajda, Selective Distribution Agreements
(in Chapter 6), Special Sectors (Chapter 13) and State Aids (Chapter
14); Vivien Rose, Civil Remedies (Chapter 10), Effect on Trade
between Member States (in Chapter 2) and, jointly with Stephen
Morris, Distribution and Supply Agreements (Chapter 6); and
William Sibree, Notification (Chapter 11).

We have also been assisted by many others. We are particularly
grateful to Mark Friend, David Strang and Derrick Wyatt, and to
those who read all or part of the manuscript, including Jonathan Faull
and Phillipa Watson, Professor David Edward Q.C., and Dr Robert
Lane of the University of Edinburgh (who also contributed the
Territorial Ambit of Article 85(1) in Chapter 2), Jeremy Lever Q.C.,
Professor W.R. Cornish, Tom Sharpe and Nicholas Pumfrey. We
have found their comments most useful but the errors that remain are
our own.

The work of checking references and citations has been particularly
onerous in this edition. Much of that task was shouldered by William
Sibree at Slaughter and May, and we were also particularly assisted by
Susan Singleton, Laura McRoberts, Marcos Georgiades, Romano
Subiotto and Fiona Phillipson. Our thanks also go to Michael Polson
and Elizabeth Willocks of the University of Edinburgh who checked
the footnotes in their entirety, and to Sidn Roberts who checked the
Appendices.

We could not have completed our task without the help of those
who fought through illegible manuscript to produce immaculate
word-processed text. Our thanks in that regard are particularly due to
Ms Diane Rees, who bore the lion’s share, and to Mrs Theresa El
Mazhad, Mrs Lucy Bradley, Miss Kate Spencer and Miss Lesley
More.

As regards citations, for Commission decisions we have generally
used the Official Journal title, and for Court decisions we have
generally used the short title appearing in the ECR, rather than the
titles used by the CMLR. To find whether a Court of Justice decision
has been reported in the CMLR please refer to the Table of Cases.

We are pleased that David Edward Q.C., Salvesen Professor of
European Institutions in the University of Edinburgh, has agreed to
assume responsibility for the fourth edition, assisted by Dr. Lane and
others at the Centre of European Governmental Studies, Old College,
South Bridge, Edinburgh EH8 9YL. All comments and criticisms of
this edition, case notes or suggestions for improvement should be
forwarded to Professor Edward at the above address.



The law is stated from materials available to us on August 1, 1987.
Matters pending at the time of writing include proposed block
exemption regulations for franchise and knowhow agreements and the
Court’s decision in such undecided cases as Woodpulp, BAT & RJ
Reynolds and AKZO. 1t is hoped to produce a supplement to this
edition to take account of these developments.

C.W.B. G.D.C.

Gray’s Inn, 35, Basinghall Street,
London WC1. London EC2.
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