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PREFACE TO THE SECOND EDITION

We are gratified by the warm reception given to the first edition of this
book by our students and colleagues. International Intellectual Property:
Problems, Cases, and Materials grew out of our belief that international
intellectual property had emerged as a vital field of study for any serious
student of intellectual property and that there was a need for a student
friendly casebook on this growing subject.

The second edition retains the organization and approach of the first.
Each chapter has been substantially updated with new cases and develop-
ments, some in replacement of existing materials. We continue to provide
ample author-written explanatory text, examples, and short problems all in a
concise format that can be covered in a 2 or 3 credit class. The one major
structural change is that the second edition now introduces the topic of
exhaustion in the Introduction and discusses the topic in depth in Chapter 6,
comparing the different approaches for copyrights, trademarks, and patents.

As in the first edition, the second edition contains many short problems.
We have found the problems to be an excellent pedagogical tool and have
received enthusiastic feedback about their effectiveness as a tool to stimulate
class discussion. Many of the problems have been updated and new ones have
been added.

We have avoided the tendency to produce a second edition that is
substantially longer than the first. To that end, we have assiduously pruned
outdated materials from the first edition. We have designed a book of a
manageable length that can be covered in its entirety in a 3 credit course. Of
course, covering the entire book will require going at a fast pace and many
professors may wish to emphasize certain topics. The book is designed for
flexibility of use and can accommodate many different approaches. Each
chapter begins with materials on core concepts that are then followed by a
series of “special discussion” topics. Professors can pick and choose among
these topics as a focus of extended study or can choose to cover all or the bulk
of them in a survey class.

This edition, like the first, can be used by students with many different
levels of background in intellectual property, including students with no
previous study. We have used this book ourselves with students for whom this
is the first course in intellectual property.

Many thanks to Colleen Chien, Margaret Chon, Donald Harris, Paul
Heald, Tomas Gomez-Arostegui, Shubha Ghosh, Manuel Kleinemenke, Janice
Mueller, John Rothchild, and John Thomas for their generous comments and
suggestions related to our casebook. We also recognize the generous support
of our deans, Alan Michaels and Harold Krent.
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vi PREFACE TO THE SECOND EDITION

We could not have completed this edition without the incredible and
untiring assistance of Matt Cooper of the Moritz Law Library and Tom
Gaylord of the IIT Chicago-Kent College of Law Library and Claire Alfus.

James Baldwin, Adam Colgrove, Alan Devries, and Michael Johnson
provided excellent research assistance. James Baldwin, Daniel Bujas, Adam
Colgrove, Daniel D’Addario, Amy Harvey, Karen Hwang, Melanie Kibbler,
Kacy King, Roberto Martell Jr., Richard Martin, Renae Resch, Alex Sklut,
Smita Sarkar, Laurence Tooth, James Vergara and Filip Zucek provided
invaluable help in proofreading drafts of this casebook.

DanieL CHow
chow.1@osu.edu
EbpwaRrD LEE
elee@kentlaw.edu



PREFACE TO THE FIrsT EDITION

Just a decade ago, only a few law schools in the United States offered
courses on International Intellectual Property (IP). Today, this has changed.
Courses on International IP are now part of the mainstream law school
curriculum, and the study of International IP has become essential for any
serious student of IP. We have written this casebook in response to the
growing need for teaching materials in this emerging area.

Our casebook is designed for use by law students of all different back-
grounds, including students with no prior background in IP or in internation-
al law. The casebook contains ample amounts of our own introductory and
explanatory material for these students. At the same time, students who have
had prior courses in IP or in international law will find our background
materials and textual explanations to be useful in helping to refresh or
reinforce their previous studies. Indeed, we have successfully tested the
casebook in our own classes with students of all backgrounds, including in an
entire class of students who had just completed their first year. Based on our
own experience, we believe that professors can use this casebook in a course
on International IP without requiring any prior courses in IP or international
law as prerequisites.

We have made special efforts to listen to the feedback of our students, in
order to make the materials on this complicated subject more ‘“‘student
friendly.” To that end, as noted above, we have included our own explanatory
text to introduce most topics we cover in the casebook. We have also added
simple examples—called ‘Illustrations” in the casebook—to elucidate basic
principles and treaty provisions, which can often be quite abstract in this
area. In addition, we have included numerous problems—each of relatively
short length—throughout the casebook as we have found that the use of
problems works well to stimulate classroom discussion and also requires
students to read the materials much as a lawyer would, with an eye to
answering a legal question. We have found that having the students analyze
relatively straightforward problems by applying treaty provisions, laws, and
cases from the reading helps the students to obtain a much deeper under-
standing of these materials. Often, we have placed the problems before the
reading materials to which they relate. Although some students and even
professors may be unaccustomed to this practice, the overwhelmingly positive
reaction of our students has confirmed to us the benefits of including
problems before the relevant reading as a way to give students greater
purpose in their reading and to hone their skills of applying legal rules and
doctrines.

The casebook is designed for use in a three- or four-hour course. In a
four-hour course, it should be possible to cover the bulk of the entire book at a
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viii PREFACE TO THE FIRST EDITION

reasonable pace of 15 to 20 pages per class for a 50-minute class. In a three-
hour course, professors should be able to cover most of the casebook at a pace
that should not overly burden their students. However, it is unlikely that
professors using the casebook for a three-hour course will be able to cover the
entire text, so some decisions on coverage will likely need to be made. To
assist professors in making decisions on coverage, we have designed the
casebook to provide teaching flexibility. With the exception of Chapter 1, the
introductory chapter, all of the chapters in the casebook are organized as
follows: the chapters begin with basic topics that most professors will want to
cover. Following and interspersed with these basic topics, we often include a
number of optional topics under the heading of ‘‘Special Discussion.” These
“Special Discussion” topics provide an in-depth treatment of current, cutting-
edge topics that professors can pick and choose from in accordance with their
interests and the interests of their students. We have designed the book so
that professors can choose to cover or omit any of the ‘“‘Special Discussion”
topics without compromising on coverage of the fundamentals.

For ease of reading, we have not included, in most instances, any ellipses
to indicate portions of text we omitted from our excerpts of articles and cases.
We also have omitted most footnotes from the original sources; footnotes that
we did include are numbered as they are in the original. For the most part, we
have kept the spelling of words and the punctuation in foreign cases and
materials as they are in the original, even though they may be different from
standard U.S. conventions.

We hope that you find these materials as stimulating and as challenging
as we do. We welcome your thoughts and suggestions for future editions.

DanieL C.K. CHow
Epwarp LEE

June, 2006
Columbus, Ohio
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