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Foreword

I renewed my acquaintance with Won Kidane in the Spring of 2005, meeting him in
Washington, D.C. where he was practicing with Hunton & Williams and working
on complex arbitration before the Eritrea-Ethiopia Claims Tribunal. My plan was
to recruit him to the faculty of Penn State Law and Penn State’s new School of
International Affairs. I first had met Won when he was a student at the University
of Illinois College of Law, where I was teaching at the time. 1 had been deeply
impressed in my international arbitration and litigation, business transactions, and
intellectual property courses by Won’s unusually discerning insights and capacity
for reflective thinking, and I felt that his potential for significant scholarly and
policy contributions was great. At the time, Won already had earned an LL.B. in
Civil Law from Addis Ababa University and an LL.M. in International and Com-
parative Law from the University of Georgia. My colleagues and I at Penn State felt
fortunate when Won accepted our offer, and even more so as we witnessed Pro-
fessor Kidane’s rapid progression as a scholar and teacher. We were sad but proud
when Professor Kidane departed for the Northwest to join the faculty of Seattle
University School of Law.

I was right about Professor Kidane’s capacity for significant scholarly and
policy contributions. China-Africa Dispute Settlement: The Law, Economics and
Culture of Arbitration, like his other work, makes both. This is a book that offers
innovative, insightful and highly useful observations on several levels about the
emerging, burgeoning economic exchange between China and the nations of
Africa, which has grown from barely USD 10 million annually just 20 years
ago to over USD 100 annually today, with a remarkable growth rate of over
700 percent between 2001 and 2009 alone.

At the level of global trade relations and the WTO, Professor Kidane carefully
examines the implications for both China and African nations of the ‘‘developed
versus developing nation’’ and ‘“Western versus non-Western’’ dichotomies in the



Foreword

context of a global legal framework whose ‘‘Geneva rootsstem from Washington
and Brussels, not from Addis Ababa or Beijing.”” At the level of China-Africa
relations, Professor Kidane offers valuable insights about China’s approach to
economic engagement with African nations and how China’s approach differs
from that of the United States, despite the remarkably similar strategic interests
of both. He provides valuable advice about how the terms of bilateral investment
treaties with African nations should shift from the investor-oriented provisions
typical of U.S. BITS to provisions encouraging sustainable development, good
for investors and recipient nations alike. His suggestions for Economic Partnership
Agreements between China and African nations are prescient.

Some of Professor Kidane’s most compelling observations and suggestions
occur at the level of private commercial relations between Chinese and African
entities. What governance and dispute resolution structures will work best in the
context of an Africa with 53 sovereign and diverse nations, but whose largely-
shared colonial experiences and customary law histories have resulted in similarities
in legal cultures and commercial practices and expectations at times remarkably
similar to those that emerged from a similar, but hardly colonial, ‘‘legal dualism”’ in
China? Here again, Professor Kidane’s observations and prescriptions are brilliant,
calling to mind Lawrence Harrison’s and the late Samuel Huntington’s admonition,
Culture Matters!

China-Africa Dispute Settlement is a work rich with information and insights
likely to contribute significantly to both the understanding and direction of China-
Africa economic, diplomatic and legal relations, at global, national and private
actor levels. I am grateful for the opportunity to offer my friend and colleague this
brief Foreword.

Philip J. McConnaughay

Dean and Donald J. Farage Professor of Law and International Affairs
The Pennsylvania State University

Dickinson School of Law

School of International Affairs

University Park, Pennsylvania, USA

September 2011

1. Lawrence E. Harrison & Samuel P. Huntington (eds.), Culture Matters (Basic Books, 2000).

Xiv
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