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Endorsements

“It is vital to protect national minorities. But history shows us that when
states take unilateral steps to protect ‘their kin’ outside their borders,
there is a risk of tensions. This book highlights the dilemma of how pro-
tecting national minorities can affect inter-state relations.”

Knut Vollebaek, High Commissioner on National Minorities, Organiza-
tion for Security and Co-operation in Europe (OSCE)

“For two centuries the history of Europe — and latterly the world — has
been bedevilled by the emergence of nations (‘imagined communities’)
whose borders do not coincide with those of sovereign states. This timely
book examines that problem from a new angle — that of the international
‘responsibility to protect’ populations threatened by mass atrocities — and
suggests ways of ensuring that action by one state claiming kinship with
a threatened minority in another state can help resolve such conflicts
rather than make them worse.”

Edward Mortimer, Senior Vice-President, Salzburg Global Seminar

“This compilation juxtaposes thorny issues which have persistently troubled
international relations. Indeed, misunderstood and unchecked, both the
notions of ‘kin-state’ and ‘responsibility to protect’ can cause harm. Yet,
they are ideas that motivate and mobilise, and so merit careful examination
in context. Those concerned with complex inter-ethnic situations within
and between states should read this book to note both what to avoid and
what to secure. The new multilateralism of this century requires reflec-
tions and approaches as the authors of this book share and advocate.”
John Packer, Professor and Director, Human Rights Centre, University of
Essex
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1

The responsibility to protect
minorities: Is the kin-state a
problem or a solution?

Walter Kemp

States have a responsibility to protect all people at risk from atrocities
living on their territories — be they citizens or non-citizens, indigenous
people, majorities or minorities. But sometimes states may be too weak
to do so. Or they may act in a way that endangers part of the population,
for example persons belonging to a national minority.

What happens when states do not fulfil their responsibility to protect
their own citizens? History shows that repeated discrimination against
minorities and oppression of cultural, linguistic and other rights can lead
to inter-ethnic tensions, violence and atrocities. The worst-case scenario
involves genocide, ethnic cleansing, crimes against humanity or war
crimes.

After so many atrocities in the past, the international community has
vowed not to look away in the future. Thanks to a decision taken at the
2005 World Summit on the responsibility to protect (R2P), gone are the
days when states could tell others not to interfere in their “internal af-
fairs”. Now, according to the 2005 Outcome document, if states abrogate
their responsibility to protect, others must act to prevent atrocities, either
by providing assistance and building capacity or through a timely and de-
cisive response.!

But who can intervene, and how? Surely a state in which a large per-
centage of the population shares the same ethnicity or culture of the
group under threat would have a strong interest in defending “its kin”.
Yet, history shows that the intervention of a so-called “kin-state” or
“motherland” to defend a threatened minority in a neighbouring state

Blood and borders: The responsibility to protect and the problem of the kin-state, Kemp,
Popovski and Thakur (eds), United Nations University Press, 2011, ISBN 987-92-808-1196-4



2 WALTER KEMP

can increase rather than defuse conflict. Instead of helping find a solu-
tion, the interested party exacerbates the problem. But if it does not act,
who will?

This book examines the following dilemma: how can the protection of
national minorities be strengthened (internally) to prevent inter-ethnic
conflict, and, if that is insufficient, what are the possibilities and limita-
tions of “kin-states” in defending the interests of people sharing cultural,
linguistic, ethnic or historic bonds in a way that does not provoke bilat-
eral or regional tensions?

This is not just a philosophical question, it goes to the heart of peace
and security and the protection of human rights. For example, Hitler in-
voked the concept of Schutzmacht as an ethnically based “right” of Nazi
Germany to protect “its” kin in Poland and Czechoslovakia. India and
Pakistan have fought wars in Kashmir in defence of their respective kin.
Wars in the Balkans demonstrated what happens, both when minority
protection fails and when kinship ties lead to inter-state conflict. Cyprus
is another classic “kin-state” crisis. Russia’s relations with Russophones
in its “near abroad”, particularly the Baltic states and the Caucasus,
also highlight the potential for tensions, as do Hungary’s attempts to
strengthen ties with Hungarians abroad. Kosovo’s future will hinge on
the relationship between Kosovo’s Serbian community and its links with
Serbia. China’s treatment of national minorities and its policies towards
Tibet and Taiwan demonstrate the complexities of internal and external
R2P. Failure to protect minorities has led to atrocities in Africa, tensions
in the Middle East and border conflicts in South America. As the case
studies in this book demonstrate, this is an issue of international signifi-
cance.

What international laws and mechanisms exist to deal with such cases
where kinship ties complicate minority protection and bilateral relations?
That is the main focus of this book.

The book addresses the dual responsibility of states: (a) towards mi-
norities within their sovereign jurisdiction, and (b) as responsible part-
ners of the international system. The premise, central to R2P, is that sov-
ereignty and responsibility are mutually reinforcing principles. But how
does this work in practice? Since the boundaries of nations are seldom
perfectly congruent with the borders of states, nationally defined interests
may spill over into the sovereignty of other countries. The feeling of re-
sponsibility to protect the nation (and co-nationals who are nevertheless
citizens of other countries) is therefore potentially explosive, and may
lead to tensions between states. If a country violates responsibility (a), a
kin-state feels entitled to violate responsibility (b). This is a lose-lose sit-
uation. To prevent this situation, what leverage does the international
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community have to help states improve minority protection and good-
neighbourly relations?

The book is inspired by contributions made at a workshop on R2P and
national minorities that took place at the European Centre for Minority
Issues in Flensburg, Germany, in October 2008. It is part of a project co-
funded by the United Nations University (Tokyo) and the Centre for
International Governance Innovation (Waterloo, Ontario).

The book is divided into three parts. Part I looks at conceptual aspects
of R2P in the specific context of minority protection, including the role of
“kin-states”. Part II presents case studies that illustrate the complexities
of the issue in practice. Part III contains a concluding chapter that ex-
plores these various insights and their implications.

Part I begins with a chapter by one of the founders of R2P, Ramesh
Thakur. He explains the concept, its origins and what steps have been
taken to apply it in practice. He looks in particular at the political and
legal arguments that have been made for and against R2P since the adop-
tion of the Outcome document in 2005.

In Chapter 3, Bogdan Aurescu looks at how the concept of sovereignty
has evolved from the imperative of control to the need for responsibility.
He underlines the primary character of the responsibility of the home-
state in protecting individuals belonging to national minorities, and the
scope for international intervention when this fails. He coins the expres-
sion “kinterested” state to suggest that states sharing kinship ties with a
minority under threat may have an interest in the latter’s fate (and well-
being), but he argues that such states cannot intervene unilaterally to
protect “their kin”.

Walter Kemp (Chapter 4) considers “upstream” R2P, namely the re-
sponsibility to prevent, and what happens when states fail to live up to
their obligations. He highlights how R2P can be abused by states defend-
ing the interests of nations, and how the international community — such
as the High Commissioner on National Minorities of the Organization
for Security and Co-operation in Europe — can defuse tensions before
they become conflicts.

Bilateral treaties and mechanisms such as joint commissions are one
way of building confidence across borders and enabling interested states
to play a role in protecting and promoting the national identity and
human rights of national minorities. Elizabeth F. Defeis (Chapter 5) ex-
plores the history of how minority protection has been internationalized
and has become the subject of bilateral agreements and peace treaties,
for example in South Tirol.

Part II of the book presents particular cases that relate to R2P and kin-
states. Emma Lantschner (Chapter 6) provides an analysis of Hungary’s
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bilateral agreements with its neighbours, and how the minority issue has
both caused tensions and built confidence among states in Central Eur-
ope. Particular attention is paid to the role played by joint international
commissions for defusing tensions and protecting minorities.

The Middle East is also a theatre for R2P tensions. As described by
Joshua Castellino in Chapter 7, kinship issues within and between states
— for example Syria and Lebanon — define the region’s cultural diversity,
and can sometimes cause frictions. Castellino analyses Syria’s motivation
for intervening in Lebanon in 1975-1976, in terms of both Realpolitik
and R2P.

Ho-Ming So Denduangrudee looks in Chapter 8 at Viet Nam’s inter-
vention in Cambodia in 1978, particularly in relation to its desire to pro-
tect the Vietnamese minority from the atrocities of the Khmer Rouge. In
Chapter 9, Olena Shapovalova considers Russia’s role as a kin-state since
the collapse of the Soviet Union, particularly in respect to protecting
“compatriots” in Ukraine. This chapter begs the question: is kinship based
on language, ethnicity or citizenship? In the case of Russia, and other
countries, what is the bond that unites so-called compatriots or kin, and
what is the right of the “motherland” to protect them? How does this af-
fect stability within these countries and bilateral relations between them
and the “kin-state”? The Georgia—Russia conflict in 2008 highlights the
sensitivity and potential explosiveness of this issue.

James Tiburcio (Chapter 10) brings to light a lesser-known case, namely
that of Brazilians in Paraguay. He demonstrates how demographic and
economic factors have created a large Brazilian population in Paraguay,
and looks at how these Brasiguaios relate to the Paraguayan population
as well as to neighbouring Brazil. He shows how issues of land, citizen-
ship and culture — if left unresolved — can potentially develop into crises
within and between states. The final case study by Rhuks Ako (Chapter
11) examines the dispute between Nigeria and Cameroon over the Ba-
kassi peninsular, focusing on the role of Nigeria as a kin-state.

Some of the chapters appear critical of R2P, particularly the potential
abuse of the concept as a cover for hegemony or interference in the in-
ternal affairs of another (usually neighbouring) state. But the criticism is
of those who misuse the concept, not of the concept itself. Furthermore,
the focus is more on sovereign responsibility, prevention and strengthen-
ing the capacity of states to protect persons belonging to national minori-
ties (the first two pillars of R2P), rather than intervention after things go
horribly wrong (the third pillar). These aspects of R2P, often overlooked
because of debates about how states should respond to R2P situations in
a timely and decisive manner, deserve greater understanding and elabora-
tion.
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When opening the debate on R2P in the United Nations General
Assembly in July 2009, UN Secretary-General Ban Ki-moon reminded
member states about their failure to act in the past to prevent atrocities
and crimes and to protect the lives of millions of victims. “Together, in
this century, we can chart a different course ... Join me in the search for
a better way.” This book is part of that search.

Note

1. UN General Assembly, 2005 World Summit Outcome, UN Doc. A/RES/60/1, 24 October

2005; available at <http://www.un.org/summit2005/documents.html> (accessed 9 Decem-
ber 2010).
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