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SERIES EDITORS’ PREFACE

‘Studies in Private International Law’ by Hart was always intended to be much broader
than a traditional series of academic monographs. In the first series editors’ preface we
emphasised that the focus in the series was on ‘quality’ and not form. Therefore we wel-
comed not only ‘scholarly monographs’ but also ‘collections of essays, or other specialised
works on private international law. The ‘Studies’ got off to a traditional start with the first
three volumes being scholarly monographs on substantive aspects of commercial private
international law based on traditional library-based legal research. Since then the diversity
has come to fruition. Volume 4 is a comprehensive cases and materials book on EU Private
International Law. Volume 5 is a first rate treatise length textbook on commercial disputes
in private international law. Volume 6 is a short work that essentially reports some signifi-
cant empirical research on international child abduction. Volume 7 is another short work
in the field of international child abduction that comes up with novel ideas about adjectival
private international law — mediation. Volume 8 finally fulfils our hope to have a collection
of essays in the Series and it also showcases the value of having a large team of experts
brought together to do funded legal research.

Private international law of competition raises some of the big questions of private inter-
national law: the public/private law divide and how private remedies can be used to rein-
force public regulation; the complexities of devising fair jurisdiction and applicable law
rules given the mosaic effect in different legal systems of the same breaches of competition
law; the limits on recognition and enforcement of judgments and arbitral awards that are
needed to protect public policy (either to restrain excessive damages granted under a for-
eign competition law or to avoid the evasion of the enforcing court’s competition policy);
and the difficulties of creating fair rules of procedure for obtaining cross border evidence
that do not allow those who breach competition law to cover their tracks. Readers will not
be disappointed as serious attempts are made to answer these and other key questions.

This volume is edited by some of the leading private international lawyers in Europe and
has several ‘household” names in the field making contributions eg, Hannah Buxbaum,
Marc Fallon, Catherine Kessedjian, Ralf Michaels, Barry Rodger and Michael Wilderspin.
The last of these manages to combine earning a living working for the European
Commission Legal Service with a highly refreshing independent spirit that is typified by his
characterisation of the case law of the Court of Justice of the European Union on Article
6(1) of the Brussels I Regulation as ‘perverse . . . it strains at a gnat but swallows a camel’
(p 46). Hopefully readers will feel the urge to find out which aspect of the Court’s case law
constitutes the camel and which the gnat!

The star studded cast have not been allowed to behave like prima donnas and pick and
choose the bits of private international law of competition they want to write about. The
editors have ensured that the writers, including themselves, create a fairly complete picture
of the subject for the reader. In this regard the coverage is broader than that of Danov’s
Volume 3 in this Series, in that it covers much more on international co-ordination of anti-
trust litigation issues and on applicable law, but the serious researcher will find much value
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in comparing Danov’s treatment of jurisdiction, applicable law, recognition and enforce-
ment of judgments and arbitration with that of the various authors in this book.

Readers of this collection will find that there is some excellent material in specialist chap-
ters which has a strong relevance for other areas of private international law eg, Komninos’
thorough and insightful chapter on ‘Arbitration and EU Competition Law’ has an excellent
section on public policy control of arbitral awards that is of great interest and value for
those concerned with public policy control of foreign judgments.

Finally, the book is a clear invitation to law reformers, particularly in the European
Union but also at the national level, to consider some carefully thought through law reform
suggestions by the contributors that are pulled together by the editors at the end of the
book. Sadly the impact of the proposals for reform of Brussels I will be limited by the extent
to which these issues are still open in the current Recast discussions in the Council and
European Parliament. It would be good if, even now, Wilderspin’s plea for reform of Article
6(1) were to be taken up by the Commission so that the condition “to avoid the risk of irrec-
oncilable judgments resulting from separate proceedings’ is either deleted or given a very
broad interpretation by a recital and a new requirement is added that the claim against the
anchor defendant should not be manifestly inadmissible or unfounded.

Paul R Beaumont (University of Aberdeen)
Jonathan Harris (King’s College, London)
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