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The Nature of this Book

This book is designed as a working tool. It is a concise, highly practical guide to the leading cases which shape
European competition law.

Cases in this book include judgments of the European Court of Justice and Court of First Instance as well as
leading decisions of the European Commission. Reference is also made to a number of cases from the Unites
States and from European Member States. The book covers over 250 cases, including the majority of cases
that are taught in leading universities across Europe.

The book is divided into ten chapters, focusing in particular on Articles 81 and 82 EC and their public and
private enforcement. A short introduction at the beginning of each chapter reviews the relevant regulations
and guidelines and provides an analytical framework for the cases covered in the chapter. All case entries are
accompanied by commentary which adds further context by, among other things, analysing the case in
relation to other cases, regulations and guidelines.

In line with the functional approach at the heart of this book, case entries are concise. They include a mixture
of quotes and summaries, extracting the main points of each case that are relevant to the chapter in which
the case appears. The reader will not find long extracts from regulations or guidelines in this book. These are
easily accessible in hard or electronic form.

References in decisions or judgments to the old numbering of the Treaty of Rome have been updated
throughout this book to include the renumbering following the Treaty of Amsterdam. Thus, references in
earlier cases to Articles 85, 86 and 90 EC are represented as Article 81 EC (ex 85 EC), Article 82 EC {ex 86 EC)
and Article 86 EC (ex 90 EC).



Table of Cases

Introductory Note

This Table of Cases is divided into four sections: Court of Justice, Court of First Instance, Commission and
Other Cases (which contains all national court rulings and rulings by non-Community international/
European courts). References such as ‘178-9’ indicate (not necessarily continuous) discussion of a case across
a range of pages. Page numbers in bold denote full discussion of the case in question.

Court of Justice
Aalborg Portland A/S and others v Commission (Joined Cases C-204, 205,211,213,
217,219/00 P), [2004] ECR I-123,[2005] 4CMLR4. . . . . . . . . . .. 34-5, 50,51, 83, 87, 89, 96, 203, 214,
226,236,237
AEG — Telefunken v Commission (107/82), [1983] ECR 3151,[1984] 3 CMLR 325 . . . 34,37,40,41,44,78,110,237
A Ahlstrom Osakeyhtié and others v Commission (Wood Pulp Cartel) (Joined Cases 89, 104, 114,

116,117 and 125 to 129/85), [1988] ECR 5193, [1988] 4 CMLR901 . . . . . . . . . . . . . . . .. 272,273
A Ahlstrom Osakeyhtio and others v Commission (Wood Pulp Cartel II) (Joined Cases C-89, 104,

114, 116, 117 and 125 to 129/85), [1993] ECR 1-1307,[1993] 4 CMLR 407 . . . . . . . 34-5, 45,48, 49,91, 104
Ahmed Saeed Flugreisen and others v Zentrale zur Bekimpfung unlauteren Wettbewerbs (66/86),

[1989) ECR 803 . © » + v o v e e e e e e e e e e 254,268
AKZO Chemie BV and AKZO Chemie UK Ltd v Commission (53/85), [1986] ECR 1965, [1987]

TCMLR231. . . . o o e e e e e e e e e e e e e e e e e e e e e e 219,227,239
AKZO Chemie BV v Commission (C—-62/86), [1991] ECR1-3359, 1993 5 CMLR 215 . . . . 120-1,130, 135,137,194
Albany International BV v Stichting Bedrijfspensioenfonds Textielindustrie (C-67/96), [1999]

ECRI-5751,[2000] 4CMLR 446 . . . . . . . . o v v v v v v v i et e e e e 12-13, 254, 269
Almelo (Municipality) and others v NV Energiebedrijf Ijsselmij (C-393/92), [1994] ECR1-1477 . . . . . 187, 190-1
AM&S Europe Limited v Commission (155/79), [1982] ECR 1575, [1982] 2CMLR264 . . . . . . . . 244-5, 2469
Ambulanz Gloéckner v Landkreis Sudwestpflaz (C-475/99), [2001] ECRI-8089 . . . . . . . . . . 2,7,10,254,267
Amministrazione delle Finanze dello Stato v Simmenthal SpA (106/77), [1978] ECR629. . . . . . . . . . . . 207
AOK-Bundesverband and others v Ichthyol-Gesellschaft Cordes (Joined Cases C-264, 306, 354

and 355/01), [2004] ECR [-2493, [2004] 4 CMLR22. . . . . . . . . . . . v v v o . 1,4, 6,12-13, 208
Arduino (C-35/99), [2002] ECRI-1529. . . . . . . . .« o . v v e e e e e e e e e 253, 255-7
BAT and Reynolds v Commission (Joined Cases 142 and 150/84), [1987] ECR4487 . . . . . . . . . . .. 226,236
Baustahlgewebe v Commission (C-185/95 P), [1998] ECRI-8417 . . . . . . . . . . . . . . . .. . ... 236
Beguelin Import Co v SAGL Import Export (22/71),[1971]ECR949 . . . . . . . . . . . . . . . . .. 2, 14,64
Belgische Radio en Televisie v SV SABAM and NV Fonior (127/73 - BRT 1), [1974] ECR51. . . . . 201, 206, 208,210
Bier v Mines de Potasse d’Alsace SA (21/76), [1976] ECR 1735 . . . . « . v v v v v v v v v i v i e e 220
Binon v Agence et Messageries de la Presse (243/83), [1985] ECR 2015,{1985] 3CMLR 800 . . . . . . 934,110,115
BPB Industries and British Gypsum v Commission (C-310/93), [1995] ECRI-865 . . . . . . . . . . . . .. 236
Brasserie de Haecht v Consorts Wilkin-Janssen (23/67), [1967] ECR 407, [1968] CMLR 26. . . 35,37,58,78, 108,208
British Airways v Commission (C-95/04), [2007] CEC 607, [2007] 4 CMLR22. . . . . . . . 122, 126, 144,154, 155
British Leyland v Commission (226/84), [1986] ECR3263. . . . . . . . . . . . . . . . v v o .. 125,182
Bundesanstalt fiir den Giiterfernverkehr v Gebriider Reiff GmbH & Co KG (C-185/91), [1993] ECRI-5801 . . . 257

Bundeskartellamt v Volkswagen AG and VAG Leasing GmbH (C-266/93), [1995] ECR1-3477 . . . . . . 94,117-18



xxii

Bundesrepublik Deutschland v Delta Schiffahrts- und Speditionsgesellschaft mbH (C-153/93),

[1994] ECRI=2517 . . . . .« o v v i i i v e e e e e e e e e e e e e e e e e e e e e 257
Bureau national interprofessionnel du cognac v Yves Aubert (136/86), [1987] ECR4789 . . . . . . . . . . 253,256
Cali & Figli v Servizi ecologici porto di Geno va SpA (C-343/95), [1997] ECRI-1547. . . . . . . . . .. 1,4,7,11
CBEM vCIT and IPB (311/84), [1985] ECR3261 . . . . . . . . . . . « . o« o o« o v v vt v 259-60
Centro Servizi Spediporto Srl v Spedizioni Marittima del Golfo Srl (C-96/94), [1995] ECR 1-2883. . . . . . . . 257
Chemiefarma v Commission (41/69), [1970] ECR661 . . . . . . . . . . . .« v o v v v v v v .. 34,412
Cipolla v Fazari and others (Joined Cases C-94/04 and C-202/04), [2006] ECR I-11421, [2007] 4 CMLR 8 . . 253,255
Cisal di Battistello Venanzio & Co. Sas (C-218/00), [2002] ECRI-691. . . . . . . . . . . . . . . . .. 2,12-13
Coditel and others v Ciné-Vog Films SA and others (262/81), [1982] ECR3381 . . . . . . . . . . . . . . .. 66
Color Drack GmbH v Lexx International Vertriebs GmbH (C-386/05), (2007} ILPr35 . . . . . . . . . 204,222-3
Commission v Anic Partecipazioni SpA (C—49/92 P), [1999] ECR1-4125. . . . . . . . . . .. 35,51-2,96-7,214
Commission v Italy (118/85), [1987] ECR2599 . . . . . . . . . . . . .« . oo it h e 7
Commission v [taly (C-35/96),[1998] ECRI-3851. . . . . . . . . . . . . . .« v o v v o . 9,253,256
Commission v SGL Carbon (C-301/04), [2006] ECRI-5915. . . . . . . . . . « v v v v v v v v . 227,243
Commission v Tetra Laval (C-12/03 P), [2005] ECRI-987 . . . . . . . . . . .« « o v v v o v v v e e 87
Consorzio Industrie Flammiferi (CIF) v Autoritad Garante della Concorrenza e del Mercato (C-198/01),

[2003] ECRI=8055 . . . « « o v o v e e e e e 253,255, 257
Consten SaRL and Grundig- Verkaufs-GmbH v Commission (Joined Cases 56 and 58/64), [1966]

ECR299,[1966) CMLR418 . . . . . . . . . . . . .« . .. 35, 37-9, 55,567, 61-2, 77, 79-80, 83, 867,

92-3, 105,108, 114
Corbeau (C-320/91), [1993] ECR1-2533,[1995]4CMLR621. . . . . . . . . . . . . . . ... 254, 264-5, 267
Corinne Bodson v SA Pompes Funébres des Régions Libérées (30/87), [1988] ECR 2479, [1989] 4 CMLR 984. . . 123,

159-60
Corsica Ferries Italia Srl v Corpo dei Piloti del Porto di Genova (C-18/93), [1994] ECRI-1783 . . . . . . . 122, 144
Corsica Ferries SA v Gruppo Antichi Ormeggiatori del porto di Genova (C-266/96), [1998] ECR 1-3949,

[1998] 5CMLR402. . . . . . . & o i i e e e e e e e e e e e e e e e e e 254, 266
Corus UK v Commission (C-199/99 P), [2003] ECRI-11177 . . . . . . . . . . . . . . . v v v .. 237
Courage Ltd v Bernard Crehan (C-453/99), [2001] ECR 1-6297,[2001] 5 CMLR 28. . . . . 201-3, 206, 207, 209, 217
Dansk Rarindustri A/S and others v Commission (Joined Cases C-189, 202, 205 to 208 and 213/02 P),

[2005] ECR -5425,[2005] 5 CMLR 17 . . . . .« o v v i e e 2,16, 18,229, 252
Delacre and others v Commission (C-350/88), [1990] ECRI-395. . . . . . . . . . . . . . . . . ... 252
Delimitis v Henninger Brau AG (C-234/89), [1991] ECR 1-935, [1992]

S5CMLR210. . . . . . . . o o e e e e e e e e e 35, 58, 60-1, 65,93, 112, 201, 204, 206,

208,211, 215-19
Dijkstra and others v De codperatieve vereniging Zuivelcodperatie Campina Melkunie VA and others

(Joined Cases C-319/93, C-40/94 and C-224/94), [1995] ECRI—4471 . . . . . . . . . . « v v v . v . . 218
DIP SpA v Comune di Bassano del Grappa (Joined Cases C-140 to 142/94), [1995] ECR 1-3257, [1996]

4CMLR 157 . . . o e e e e e e e e e e e e e e e e e s e e e e e e, 187, 190
Dumez France SA and Tracoba SARL v Hessische Landesbank and others (C-220/88), [1990] ECRI49 . . . . . 220
Elliniki Radiophonia Tileorassi (ERT) and others v DEP and others (C-260/89), [1991] ECR 1-2925,

[1994] 4 CMLR 540. « + v v v v v i e e e e e e e e e e e e e e e e 254, 261, 262, 264
ETA Fabriques d’Ebauches v SA DK Investment and others (31/85), [1985] ECR 3933, [1986]

2CMLRG674 . . . . . e e e e e e e e e e s, 92-3,107,110
Europemballage and Continental Can v Commission (6/72), [1973] ECR215 . . . . . . . . . . . . . .. .. 16
Factortame (C-213/89), [1990] ECRI-2433. . . . . . . . .« v v v v e e e e e e e e e e e e e 207
Fédération francaise des sociétés d’assurance and others (C-244/94), [1995] ECRI-4013. . . . . . . . . 2,6,12-13

FENIN v Commission (C-205/03 P), [2006] ECR I-6295, [2006] 5CMLR 7. . . . . . . . . . . . . .. 1,4,9,10



Ford Werke AG, Ford Europe Inc v Commission (Joined Cases 25 and 26/84), [1985] ECR 2725,

[1985] 3CMLR528. . . . . . .« v v o i i e e e e e e e e e e e e e e e e e e e 34,41
French Republic and others v Commission (C—68/94 & 30/95 — Kali und Salz AG), [1998]

ECR 1-1375,

[1998] 4 CMLR 829. . . . . . . v v v v v i e e e e e e e e e 130, 188, 194, 198
French Republic, Italian Republic and UK v Commission ( Joined Cases 188 to 190/80),

[1982) ECR 2545, [1982] 3CMLR 144, . . .+« v v vt vt ettt e e e 254,260
French Republic v Commission (C-202/88), [1991] ECRI-1223,{1992] 5CMLR552 . . . . . . . . . .. 254,270
Geigy v Commission (52/69), [1972] ECR787 . . . . . . . . . . . . . . . o e 16
General Motors Continental v Commission (26/75), [1975] ECR 1367, [1976] 1CMLR95. . . . . . . 123,158, 160
Gottrup-Klim v Dansk Landbrugs Grovvareselskab AmbA (C-250/92), [1994] ECR I-5641,

[1996] 4 CMLR 191. . . . . . . . . o v i i e e e e e e e e e e e e e e e e e e e e 36,70-1
GT-Link A/S v De Danske Statsbaner (DSB) (C-242/95), [1997] ECR 14449, [1997] 5 CMLR601. . . . . . 202,210
Guérin Automobiles v Commission (C-282/95), [1997] ECR I-1503, [1997] 5CMLR 447 . . . . . . . 201, 206, 208
Hercules Chemicals NV v Commission (C-51/92 P), [1999] ECR 1-4235, [1999] 5CMLR 976 . . . . 226,236,237-8
Hoechst AG v Commission (46/87), [1989] ECR 2859, [1991] 4 CMLR 410 . . . . . . . . 226,230-1, 232, 234, 241
Hoffmann-La Roche & Co v Commission (85/76), [1979] ECR 461, [1979]

3CMLR211. . . o . o e e e e e e e e e e e e e e 19,23, 120, 122, 125, 128, 129, 145, 147, 154,

175, 189, 227, 236~-7, 240
Hofner and Elser v Macrotron GmbH (C—41/90), [1991] ECR I-1979,

[1993] 4 CMLR 306 . . . . . . . o i i e e e e e e e e e e e e 1,4,12,253-4,259, 262
Hugin v Commission (22/78),[1979] ECR 1869, [1979] 3CMLR345. . . . . . . . . . .. 20,22,29,31,120,131
Hiils AG v Commission (C-199/92 P), [1999] ECR 1-4287,[1999] 5CMLR 1016 . . . . . . 34,47, 49, 50, 89,97, 214
Hydrotherm Geritebau GmbH v Compact de Dott Ing Mario Andreoli & CSAS [1984] ECR 2999,

[1985] 3CMLR224. . . . . . . .« i e e e e e e e e e e e e e e e e e e 2,14,18,117
IAZ and others v Commission (Joined Cases 96-102, 104, 105, 108 and 110/82),[1983] ECR3369 . . . . . . . . 54
IBM v Commission (60/81), [1981TECR 2639 . . . . . . . . . . . . .« o v v i i i v e e 133
Imperial Chemical Industries (ICI) v Commission (48/69), [1972] ECR 619,

[1972] CMLR557 . . . . . . .« i e i e e e e e e e 16, 34,45,48,91, 104, 117, 188,272,277
IMS Health GmbH & Co OHG v NDC Health GmbH & Co KG (C—418/01),

[2000] ECR I-5039,[2004] 4 CMLR28. . . . . . . . . . . . . . .. 32,124,165,170-1, 172-5
Istituto Chemioterapico Italiano SpA and Commercial Solvents v Commission (6/73),

[1974] ECR223,[1974] 1CMLR 309 . . . . . . . . . . v v v v v v v v .. 20, 32, 124, 165, 168-9, 228, 250
Javico v Yves St Laurent (C-306/96), [1998] ECRI-1983 . . . . . . . . . . . . . . . . .. ... 59,92, 105-6
Johnston v Chief Constable of the Royal Ulster Constabulary (222/84), [1986] ECR1651. . . . . . . . . . . . 230
Kalfelis v Bankhaus Schroder, Miinchmeyer, Hengst and Co. and others (189/87), [1988] ECR 5565 . . . . . . . 220
Kish Glass v Commission (C-241/00 P), [2001] ECRI-7759 . . . . . . .« v v v v v v v i e o 26
Limburgse Vinyl Maatschappij NV and others v Commission v Commission {Joined Cases C-238,

244, 245,247,250 to 252 and 254/99 P), [2002] ECR 1-8375,[2003] 4CMLR10. . . . . . . . . . 227,237,242
Lucazeau v SACEM (110/88), [1989] ECR 2811 . . . . . . . . . v v v v i i e e v e e e e 123, 160
Manfredi v Lloyd Adriatico Assicurazioni (Joined Cases C—295 to 298/04), [2006] ECR 1-6619, [2006]

SCMLR 17 . . . . e e e e e e e e e e e e e e e e e e e e e e e e 202-3, 209
Marinari v Lloyds Bank plc and Zubaidi Trading Company (C~364/93), [1995] ECR1-2738 . . . . . . . . . . 221
Marshall v Southampton and others (C-271/91), [1993] ECR 1-4367, [1993] 3CMLR293 . . . . . . . . . 202,211
Masterfoods Ltd v HB Ice Cream Ltd (C-344/98), [2000] ECR I-11369, [2001] 4CMLR 14 . . . . . 204,215-16,217
Mauri (C-250/03), [2005] ECRI-1267 . . . . . . . . . . v v e i i e e e e e e 253,256
Meca-Medina and Majcen v Commission (C-519/04 P), [2006] ECR 1-6991, [2006] 5CMLR 18 . . . . . . 36, 68, 75

Meng (C-2/91), [1993] ECRI-5751 . . . . . . . . . . . . . 0 i ittt s e e e 253,258



xxiv

Merci v Siderurgica Gabrielli SpA (C-179/90), [1991] ECR 1-5889, [1994] 4 CMLR 422 . . . . 144,254,261,262,264
Metro v Commission (26/76), [1977] ECR 1875, [1978] 2CMLR1. . . . . . . . . . . 38, 40, 81, 83, 87-8, 93, 109
Metro v Commission (75/84 - Metro I1), [1986] ECR 3021,[1987] ICMLR118. . . . . . . . . . . . . . .. 110
Metsa-Serla and others v Commission (C-294/98), [2000] ECRI-10065 . . . . . . . . . . . . . . . . . .. 16
Michelin v Commission (322/81), [1983] ECR 3461,[1985] 1CMLR282 . . . . . . . . . . 19, 24-5, 26,120, 122,

126,132,147-8, 1545, 183,
190-1, 230, 236-7, 241, 259

Miller International Schallplatten GmbH v Commission (19/77), [1978] ECR 131, [1978] 2 CMLR 334 . . 78,92,105
Ministere Public v Jean-Louis Tournier (395/87), [1989] ECR 2521 . . . . . . . . . . . . . . . .. 123, 159-60
Montecatini v Commission (C-235/92 P), [1999] ECRI-4539. . . . . . . . . . .« .« . o« o v v v v 0 v 64
Musique Diffusion Frangaise SA v Commission (Joined Cases 100 to 103/80), [1983] ECR 1825,

[1983] 3CMLR 221, . . . . v v v v v e i e e e e e e e e e e e 226,229,236-7,252
National Panasonic (UK) Limited v Commission (136/79), [1980] ECR 2033, [1980] 3 CMLR 169. . . . 226,231,234
Nold v Commission (4/73), [1974] ECR 491 . . . . . . . . . . .« c v v v v v i e v e e e e e 230
Nungesser and Eisele v Commission (258/78), [1982] ECR2015. . . . . . . . . . . . . . . . . . . .. .. 66
Orkem SA v Commission (374/87), [1989] ECR 3283,[1991]4 CMLR502 . . . . . . . . . 226-7,235,241-2,243

Oscar Bronner GmbH Co KG v Mediaprint (C-7/97), [1998] ECRI-7791, [1999] 4 CMLR 112. . 124,167,168, 170-2
Oude Luttikhuis and others v Verenigde Codperatieve Melkindustrie Coberco BA (C-399/93),

[1995) ECRI4515 . . . . . . . o o i i i e e e e e e e e e e e e e e e e e 64, 66
Palmisani v Istituto nazionale deila previdenza sociale (INPS) (C-261/95),[1997] ECRI-4025 . . . . . . . . . 208
Portuguese Republic v Commission (C-163/99), {2001] ECR I-2613, [2002] 4 CMLR31. . . . . . . . .. 122, 146

Poucet v Assurances Générales de France (Joined cases C-159/91 and C-160/91), [1993] ECR[-637. . 1,4,6,8,10-13
Pronuptia de Paris GmbH v Pronuptia de Paris Irmgard Schillgallis (161/84), [1986] ECR 353,

[1986] 1ICMLR414. . . . . . . . . . o i e e e e e e e e e e e e e e e e 66,93—4,113,116
Publishers Association v Commission (C-360/92 P), [1995] ECR I-23,{1995] 5CMLR 33 . . . . . . . . 38, 82, 84
Reiseburo Broede v Gerd Sandker (C-3/95), [1996) ECRI-6511. . . . . . . . . . . . « . . . « o« . .. 75
Remia BV and NV Verenigde Bedrijven Nutricia v Commission (42/84), [1985] ECR 2545,

[1987) ICMLR 1 . . . . . . . . . 0 v it e e e e e e e e e e e e e e e e 36,69, 73, 83, 87
Roquette Fréres v Directeur Général de la Concurrence (C—94/00), [2002] ECR 1-9011,

[2003] ACMLR L.+« o v oo e e e e 226,232-4
RTE & ITP v Commission (The Magill Case) (Joined Cases C-241, 242/91 P),

[1995] ECR1-743,[1995] 4 CMLR718. . . . . . . . . . . . . v v v v .. 124, 126,167, 168-75, 183
RTT v GB-Inno-BM SA (C-18/88),[1991] ECRI-5941. . . . . . . . . . . . . . . . . . ... 254,263, 2645
Sacchi (155/73), [1974) ECR409. . . . . . . . . . e e e e e e e e e 259,261
St Paul Dairy Industries NV v Unibel Exser BVBA (C-104/03), [2005] ECR 1-3481, [2005] ILPR 416. . . . . . . 221
San Marco v Commission (C—-19/95), [1996] ECRI-4435 . . . . . . . . . . v v v v v v v e e e e e 238
San Michele and others v Commission (Joined Cases 5 to 11 and 1310 15/62), [1962] ECR449 . . . . . . . . . 231
Sandoz Prodotti Farmaceutici SpA v Commission (C-227/87), [1990] ECRI-45. . . . . . . . . . . . 34,40,42-3
SAT Fluggesellschaft mbH v Eurocontrol (C-364/92), [1994] ECRI—43. . . . . . . . . . . . . .. .. 1,4,5,11
SEP v Commission (C-36/92), {1994 ECRI-1911 . . . . . . . . . . . . . . . . ... ... 227,240
Shevill and others v Presse Alliance SA (C-68/93), [1995] ECRI-415 . . . . . . . . . . . . . v v v .. 221
Smits and Peerbooms (C-157/99), [2001] ECR1-5473] . . . . . . . . . .« . .« ' v v o oo 2,9
Société Technique Miniére v Maschinenbau Ulm GmbH (56/65), [1966) ECR 235,

[1966) CMLR 357 . . . . . . . v v i v i v e e e e e e e e e 35,37,55,64,77,79,92,108
Solvay SA v Commission (27/88), [1989] ECR3355. . . . . . . . . . . .« v v v v v v e e e e 242

Stora Kopparbergs Bergslags AB v Commission (C-286/98), [2000] ECR 1-9925, [2001] 4 CMLR 12. . . . . 2,16,18



Suiker Unie and others v Commission (Joined Cases 40, 48, 50, 54-56, 111, 113, 114/73),
[1975] ECR1663,[1976] LCMLR295 . . . . . . . . . . .« . « .« o« . 34,46-7, 49, 89, 94-5, 97-8, 104,
117-18,120, 134, 155

Tetra Pak International SA v Commission (C~333/94 P — Tetrapak 1I), [1996] ECR 1-5951,

[1997] 4 CMLR 662 . . . . . . v v v v v v i e e e e e e e e e 20,27,30,121, 124,137,176, 178
Tipp-Ex v Commission (C-279/87), [1990] ECRI-261. . . . . . . . . . . . . . . . ... ... 34,43,92,105
Unilever Bestfoods (Ireland) Ltd v Commission (C-552/03), [2006] 5CMLR 27 . . . . . . . . . . . .. 204,216
United Brands v Commission (27/76), [1978] ECR 207,[1978] 1 CMLR 429 . . . . . 19,21, 120, 122-3, 125, 127-8,

130, 139, 142, 143-4, 155, 158,
159, 1601, 163, 181

Van Landewyck and others v Commission (Joined Cases 209 to 215 and 218/78), [1980] ECR 3125 . . . 35,42,54,83
Vereeniging van Cementhandelaren v Commission (8/72), [1972] ECR977,[1973] CMLR7 . . . . . . . . . 37,77
Vereniging van Vlaamse Reisbureaus v VZW Sociale Dienst van de Plaatselijke en Gewestelijke

Overheidsdiensten (311/85),[1987] ECR 3801,[1989]4 CMLR2t3 . . . . . . . . . . . . . . . .. 253,258
Viho Europe BV v Commission (C~73/95 P), [1996] ECR 1-5457,[1997] 4 CMLR 419 . . . . . . . 2,14-15,17-18
Volk v SPRL Est ] Vervaecke (5/69), [1969] ECR 295, [1969] CMLR 273 . . . . . . . . . . .« .« . « . . .. 37,76
Volkswagen v Commission (C-338/00 P), [2003] ECR [-9189, [2004] 4CMLR7 . . . . . . . . . . . . . . 34,44
Windsurfing International v Commission (193/83), [1986] ECR611 . . . . . . . . . . . . . . .. .. 125,182
Wouters v Algemene Raad van de Nederlandse Orde van Advocaten (C-309/99),

[2002] ECRI-1577,[2002] 4 CMLR27. . . . . .« « . . v v v v v v v .. 1,11, 35-6, 54, 67-8, 74-5, 187,192
Zwartveld and others (C-2/88),[1990] ECRI-4405. . . . . . . . . . . . . . .« o oo o 204,219

Court of First Instance

Airtours plc v Commission (T-342/99), [2002] ECR I1-2585, [2002] 5CMLR7 . . . . . . 188, 192, 1967, 198-200
Akzo Nobel Chemicals and Akcros Chemicals Ltd v Commission (Joined Cases T—125/03

and T-253/03), [2007] CILL 2513. . . . . . . & v v i e e e e e e e e e e e 227,247,249
Assicurazioni Generali and Unicredito v Commission (T-87/96) [1999] ECRII-203. . . . . . . . . . . . . . 133
Automec Srl v Commission (T-24/90), [1992] ECR 11-2223,[1992) 5CMLR 431 . . . . . . . . . . . .. 228,250
Bayer v Commission (T—-41/96), [2000] ECR 11-3383, [2001]4 CMLR 4 . . . . . . . . . . . .. .. 34,42-3,44
BPB Industries and British Gypsum v Commission (T—-65/89), [1993] ECRII-389 . . . . . . . . . . . . .. 139
British Airways v Commission (T-219/99), [2003] ECR 11-5917,

[2004] 4CMLR 19 . . . . . .« o e e e e e e e e e 19,26-7, 122, 146, 148,152, 153—4
Cimenteries CBR and others v Commission (T-25/95), [2000] ECR 1I-491,

[2000] 5CMLR204. . . . .« v« v v e e e e e e e e e 35,50,54,91,97,99, 103, 214, 237
Coca-Cola Company v Commission (T—125/97), [2000] ECR II-1733, [2000] 5CMLR467. . . . . . . . . 120,133
Compagnie Générale Maritime and others v Commission (T-86/95), [2002] ECRII-1011. . . . . . . . . . .. 83
Compagnie Maritime Belge v Commission (T-24/93), [1996] ECRII-1201 . . . . . . . . . . . . . .. 126,183
Daimler Chrysler AG v Commission (T-325/01), [2005] ECR 11-3319, [2007] 4 CMLR 15 . . . 35,54,89,94,97,117
Dansk Pelsdyravlerforening v Commission (T—61/89), [1992] ECRII-1931 . . . . . . . . . . . . . . . ... 72
DSG v Commission (T-234/95), [2000] ECRII-2603. . . . . . . . . . . . . . v v v i i i i . 117
Eurofer v Commission (T-136/94), [1999] ECRII-263. . . . . . . . . . . v v v v v v v v it it i . 54
European Night Services Ltd v Commission (Joined Cases T—374, 375, 384 and 388/94),

[1998] ECRII-3141,[1998] 5CMLR 718 . . . . . . . . . . . . . o o i o e 37,59,76
FENIN v Commission (T-319/99), [2003] ECRII-357. . . . . . . . . v v v v v v e s i . 1,4,8,9-10
Fiatagri UK Ltd and New Holland Ford Ltd v Commission (T—34/92), [1994] ECRII-905. . . . . . . . 91,102,103
France Télécom SA v Commission (T—340/03), [2007]4CMLR21. . . . . . . . . . 121-2,126,136-7,138-9, 142

Gencor Ltd v Commission (T-102/96), [1999] ECR I1-753, [1999] 4 CMLR 971 . . 188,194,195, 196-7, 272,274,275
General Electric v Commission (T-210/01), [2005] ECRII-5575 . . . . . . v« v v v v i i, 87



GlaxoSmithKline Services Unlimited v Commission (T-168/01), [2006] ECR 11-2969,

[2006) 5CMLR 29 . . . . . . . i e e e e e e e e e e e e e e 35, 38-9, 57-8, 62-3, 83,

86, 87,92, 106

Groupement d’achat Edouard Leclerc v Commission (T—88/92), [1996] ECRII-1961. . . . . . . . . . . . 93,110

HFB Holding and others v Commission (T-9/99), [2002] ECRII-1487. . . . . . . . . . . . . . . .. 37,79,90

Hilti AG v Commission (T-30/89), [1991] ECR 11-1439,[1992] 4 CMLR 16. . . . . . . . . 20, 30, 125, 176, 181-2,

227, 2456, 248

IMPALA v Commission (T-464/04), [2006] ECR [1-2289, [2006] 5CMLR19 . . . . . . . . . . . . . 188,198-9

Industrie des Poudres Sphériques v Commission (T-5/97), [2000] ECRII-3755 . . . . . . . . . . . . . .. 157

Irish Sugar v Commission (T-228/97), [1999] ECR 11-2969, [1999]

SCMLRI300., . . v v v s e e e e e e e e e e e e e e 121-2, 125-6, 140-2, 148, 175,

180-1, 183, 187,193

John Deere Ltd v Commission (T-35/92), [1994] ECRII-957 . . . . . . . . . . . . . .. 35, 54, 64,91, 102,103

Kish Glass v Commission (T—65/96), [2000] ECRII-1885 . . . . . . . . . . . . . v v v v v v v v . 26

Langnese-Iglo GmbH v Commission (T-7/93), [1995] ECR II-1533,[1995] 5CMLR602. . . . . . . 37,76,93,111
Limburgse Vinyl Maatschappij NV and others v Commission v Commission (Joined Cases

T-305 to 307, 313 to 316, 318, 325, 328, 329 and 335/94), [1999] ECRII-931 . . . . . . 35,52-3,89,97,106, 238
Mannesmannréhren-Werke AG v EC Commission (T—112/98), [2001] ECR II-729,

[2001] 5CMLR 1. . . . . L oo s, 227,243
Matra Hachette v Commission (T-17/93),[1994] ECRII-595. . . . . . . . . . . . . . . .. 36, 39, 66-7, 81, 86
MayrMelnhof v Commission (T—347/94), [1998] ECRII-1751 . . . . . . . v v v v o v i i, 54,97
Métropole Télévision (M6) and others v Commission {T—112/99), [2001] ECR 11-2459, [2001]

S5CMLR33 . . . e s, 36, 66-7
Métropole Télévision SA v Commission (T-528/93), [1996] ECR 11-649, 1996] 5 CMLR 386 . . . 39,66,72,73, 81, 88
Michelin v Commission (T-203/01 Michelin II), [2003] ECR II4071),

{2004] 4CMLR18. . . . . . . . e e e 25,122,139, 149, 150, 151
Microsoft Corp v Commission (T-201/04), [2007] 5CMLR 11 . . . . . . ., , ., . . 124-6,172,173-5,177-9, 181
02 (Germany) GmbH & Co OHG v Commission (T—328/03), [2006] ECR 11-1231,

[2006] 5CMLR5 . . . . . . . e 36,64-5,67-8
Postbank NV v Commission (T-353/94), [1996] ECR [1-921,[1997] 4 CMLR33 . . . . . . . . . . . 204,218-19
Rhoéne-Poulenc v Commission (T-1/89), [19911 ECRII-867 . . . . . . . v v v v v v i 95
Shaw and others v Commission (T-131/99), [2002] ECRII-2023. . . . . . . . . . . . . . . . . . ... 39, 82
Sigma Tecnologie di Rivestimento Srl v Commission (T-28/99), [2002] ECR1I-1845 . . . . . . . . . 89, 96-7, 106
SIV and others v Commission (Joined Cases T-68/89, T~77/89 and T-78/89), [1992 ECR I1-1403] . . . . . . . 2,14
Societa Italiana Vetro SpA and others v Commission (Joined Cases T—68, 77, 78/89),

[1992] ECRII-1403,[1992] 5CMLR 302 . . . . . . . . . . . . v v v it s 187,189,195
Société Générale v Commission (T-34/93), [1995] ECR I1-545, [1996] 4 CMLR665. . . . . . . . . . . . .. 242
Solvay SA v Commission (T-30/91), [1995] ECRI1-1775,[1996] 5CMLR57 . . . . . . . . . . . .. 226, 2378
SPO and others v Commission (T-29/92), {1995] ECRII-289 . . . . . . . . . . . . . . o . o . . .. 183
Tate & Lyle plc and others v Commission (Joined Cases T202, 204 and 207/98),

[2001] ECRII-2035,[2001] 5CMLR 22 . . . . . . . . . o oo o o e 89,95
Tetra Pak International SA v Commission (T-83/91), [1994] ECRII-755. . . . . . . . . . 20, 27, 30, 125, 140, 181
Thyssen Stahl AG v Commission (T-141/94), [1999] ECRII=347 . . . . . . . . . . . . . . . . . . .. 91,103
Tiercé Ladbroke SA v Commission (T-504/93), [1995] ECR 11-923,[1997] 5CMLR 309. . . . . . . . 124,169, 171
Van den Bergh Foods Ltd v Commission (T-65/98 R), [2003] ECR 1I-4653, [2004] 4 CMLR 1 . . . . 64,93,111, 125
Viho Europe BV v Commission (T-102/92), [1995] ECRII=17 . . . . . v v v v v v oo v 14



Commission
Airtours/First Choice (IV/MI524) . . .« © « « v 0 v v v v v v e v e e e e e e e e e e e 195-6
Aristrain v Commission (C—196/99 P), [2003] ECRI-11005 . . . . . . . . .« . .« . .« v o o v . 16
Bertelsmann/Springer/JTV (COMP/M.3178),[2006] OJL61/17. . . . . . . . . . . . o v oo 20,28
Boeing/McDonnell Douglas (IV/M.877) . . . . . . . . . . . . o o oo 272,276
British Sugar plc (IV/F-3/33.708), [1999] OJL76/1 . . . . . . . . .« « o o o v o v vt v 95
Camera Care Ltd v Victor Hasselblad (12/1981),[1982] OJ L 161/18,{1982] 2CMLR 233 . . . . . . . . . . 90, 99
Cement (IV/33.126 and 33.322). . . . . . .« o 0 0 e e e e e e e e e e e e e e e e 51,214, 237
Centrafarm (15/74), [[1974] ECR 1147]. . . . . . . .« o« v i v v it e e e e e e e e e 189
Charles Jourdan (IV/31.697),[1989] OTL35/31. . . . . . . . . « . v . v v i v v i i v e e 93,114
Chiquita (IV/26.699) . . . . . . o . o o o e e e e e e e e 21-2,127, 159
Coca-Cola/Amalgamated Beverages (IV/M.794) . . . . . . . . . . . . . . o .00 o0 134
Coca-Cola (COMP/A.39.116/B2), [2005) OJ L 253/21. . . . . .« v v v v v v v v i e e e e e 228, 251
Compagnie Maritime Belge Transports and others v Commission (Joined Cases C-395, 366/96 P),

[2000] ECRI-1365,[2000] 4 CMLR 1076 . . . . . . . . . . . . .« v« v o .. 121, 126, 13940, 141, 153,

187-8,191, 194

Deutsche Post AG (COMP/C-1/36.915),[20011OJL331/40. . . . . . . . . . . . . . . . . ... 123,158, 160
Deutsche Telekom AG (COMP/C-1/37.451,37.578,37.579), (2003] OJ L.263/9. . . . . . . . . . . . .. 123,156
Digital Equipment Corporation (IP/97/868). . . . . . . . . . . . . . . - .. ... 121,142
E-4 Pre-insulated pipes (IV/35.691),[{1999] OJ L 24/1 . . . . . . . . . . . . . . . . . . ... 16, 90, 96, 101
ECS/AKZO Chemie (IV/30.698) . . . . . . .« .« i o v i i e e d e e e e e e 130, 135, 139, 239
Eurofix—Bauco v Hilti (IV/30.787), {1998} OJ L. 65/19. . . . . . . . . . . . . . . . . .. 121, 125, 141, 182, 246
European Sugar Industry (IV/26 918), (1973] OJL 140/17 . . . . . . . . . . . . . . . .. ... 90,101, 134
FA Premiership (COMP/C-2/38.173),C (2006) 868 final . . . . . . . . . . . . . . .. . .. .. .. 228,251
FIFA — distribution of package tours (IV/33.384and IV/33.378) . . . . . . . . . . . . . . oo 1,3
General Electric/Honeywell (COMP/M.2220) . . . . . . v v o v v v v v e e e e e e e e e e 272,276
Hugin/Liptons (IV/29.132). . . . . v« o o o e e e e e e e e e e e e 28
IJsselcentrale and others (IV/32.732),[1991] OJ L 28/32. . . . . . . . «  « v v v v v v v v v v v . 2,15,18
James Budgett Sugars Ltd (IV/F-3/33.711), [1999] OJL76/1 . . . . . v . v v v v e e i i e e e o 95
John Deere Tractors, re (IV/30.809), [1985] 2CMLR 554 . . . . . . .« . o v v v v v v v vt e e 227,246
Junghans (IV/5715), [1977] OJL30/10 . . . . . . . . . . o v v v vt it v e e e 110
Kali und Salz AG and Mitteldeutsche Kali AG (IV/M308) . . . . . . . . . . . v o v v v v v v ot v 194
Mercedes-Benz (COMP/36.264), [2002] OJ L 257/1 . . . . . . .« v v v v v e e e e e e e e s e 54,117
Michelin IT (2002/405/EC), [2002] OJ L 143/1. . . . . . .« . 0 i e v e e e e e e e e e e e e e e e 25
Mitsui/CVRD/Caemi (COMP/M.2420), [2004] OJL92/50 . . . . . . . . .« . v o v v v v i v v e o 20, 28
Napier Brown & Company Ltd (IV/F-3/33.710), [1999] OJL76/1 . . . . . . . . . . . . .« . . . .. 95
Napier Brown/British Sugar (IV/30.178), [1988] OJL284/41. . . . . . . . . . . . . v v v v o v v .. 123, 156
National Carbonising Company, [1976] OJL36/6 . . . . . . . . . .« . v v v v i v it v i e e 157
Parfums Givenchy (IV/33.542) . . . . . . . . . . 0 i e s e e e e e e e e e e e e 93,110
Peroxygen products (IV/30.907),{1985] OJL35/1. . . . . . . . . . . . .« o i e 90, 100
PO/Interbrew and Alken-Maes (IV/37.614/F3), [2003] OJL200/1 . . . . . . . . « . v v v v v o v .. 35,50, 52
PO Video Games, PO Nintendo Distribution, Omega-Nintendo (COMP/35.587, 35.706, 36.321),

[2003] OTL 255/33. . . . . . . . e e e e e e e e e e e 20, 22, 29, 31,92, 106
Polistil/Arbois (IV/30.658), [1984] OTL 136/9 . . . . . . . . .« . v v v v e e e e e e e 94,116
Polypropylene (IV/31.149) . . . . . . . . . . . L e 49,97,236

Reims IT (IV/36.748), [1999] OJ L.275/17,20004 CMLR704. . . . . . . . . . . . . . . . . v v . .. 39,86



xxviil

Scandlines Sverige AB v Port of Helsingborg (COMP/A.36.568D3) . . . . . . . . . . . ... .. .. 123,163—+4
Sea Containers Ltd/Stena Sealink (IV/34.689), [1994] OJL15/8 . . . . . . . . . . . . . « .« . . . .. 124, 166
Sealink/B&I Holyhead (IV/34.174), [1992] 5CMLR 255. . . . . .« . v o e e e e e e e e e e 124, 166
Sony/BMG (Comp/M3333) . . . . . . .« . L. e e e 198, 200
Tetra Pak IT (IV/31.043) . . . .« v v o v v v v i e e e e e e e e e e e e e e e e 137,176
TPS (IV/36.237) . v v v e v v e e e e e e e e e e e e e e e e e e e e e e e e e 66, 69
UK Agricultural Tractor Registration Exchange (IV/31.370 and 31.446),[1992] OJL68/19. . . . . . . . . . 102-3
Van den Bergh Foods Ltd (IV/34.073,1V/34.395 and IV/35.436) . . . . . . . .. oL oo e 215
Virgin/British Airways (COMP/34.780) . . . . . . . . . . . . . . . . . . ... 26,120, 130, 154
Visa International — Multilateral Interchange Fee (COMP/29.373), [2002] OJ L 318/17. . . . . . 39, 59, 85, 86, 90, 99
Vitamins (COMP/E-1/37.512) . . . . . . . o o v v v v i e e e e e e e e e e e e e e 17
Vitamins (IV/29.020) . . . . . . . . i e e e e e e e e e e e e e e e e e e e e 23,129,145
Volkswagen AG and others (IV/35.733),[1998] 5CMLR 33 . . . . . . . . . . . . . . .. ... .. 227,246
Yves Rocher (IV/31.428 to 31.432), [1987] OJL8/49 . . . . . . .« o v v v v v i i v e e 114
Other Cases
Alfred Crompton Amusement Machines Ltd v Customs and Excise Commissioners (No 2) (1971/2393),

[1972] 2WLR 835 . . . . . o i i i e e e e e e e e e e e e e e e e e e e 227,249
Apex Asphalt and Paving Co Limited v Office of Fair Trading [2005] CAT 4 . . . . . . . . . . . . . .. .. 101

Argos, Littlewoods and others v Office of Fair Trading (2005/1071, 1074 and 1623), [2006] EWCA Civ 1318 (CA) . 90,
98-9, 101
BetterCare v The Director General of Fair Trading (CAT - Case No 1006/2/1/01), [2002] Competition

Appeal Reports299] . . . . . . . . ..o e e e e . .2,10
British Horseracing Board v Victor Chandler International (HC05C00510), [2005] EWHC 1074 (Ch) . . 123,161,203
Brooke Group Ltd v Brown & Williamson Tobacco Corp (92-466), 509 US 940 (1993). . . . . . . . . .. 121,140
BSkyB (CA98/20/2002), OFT 623 . . . . . . . . . v o v it i e e e e e e e e 123,157
Crehan v Inntrepreneur Pub Company and another (CH 1998 C801), [2004] EWCACiv637 . . . . . . . . 202,211
Devenish Nutrition Limited v Sanofi- Aventis SA (HC05C00468), [2007] EWHC 2394 (Ch). . . . . . . . . 202,209
Dr Miles Medical Co v John D Park & Sons Co,220US373 (1911) . . . . . . . . . . . .« . v v v v . .. 116
English Welsh & Scottish Railway Limited v E.ON UK plc (2006/1338), [2007] EWHC 599 (QB) . . . . . 126, 184-5
France v Turkey (Lotus case), PCI],Ser A,no 10 . . . . . . . . . . . . . . . . . . e 271
Funke v France (10828/84), (1993) 16 EHRR 297; [1993] ECHR 7; (1993) Series AN0o 256-A . . . . . . . . . . 242
Genzyme Limited v Office of Fair Trading (1016/1/1/03), [2004] CAT 4, [2004] Comp AR358 . . . . . . . 123,157
GlaxoSmithKline (Décision No 07-D-09 du 14 mars 2007 - French Competition Council) . . . . . . . . . 121,137
Hartford Fire Insurance Co v California, 113 S Ct 2891 (1993) . . . . . . . . .« o v v v v v v v v v v 271
Inntrepreneur Pub Company (CPC) and others v Crehan, [2006) UKHL38 . . . . . . . . . . . .. 184, 204, 217
Intel Corporation v Via Technologies Inc (A3/2002/1380, A3/2002/1381),

[2002] EWCA Civ1905 (CA). . . . . . .« o o v e e e e s e e e e e e 124,169,172, 203, 212
JB v Switzerland, (2001) 3TTLR 663 . . . . . .« . .« o v e e e e e e e e e e e e e e e e e 242
Kerojiarvi v Finland (17506/90), [1995] ECHR27. . . . . . . . . . . . v v v v i i i e e i e e e 237
Kitch Moto v SA Suzuki France (03/2005), [2006] ECC 2 C d’A (Paris - Court of Appeal) . . . . . . . . .. 92,108
Leegin Creative Leather Products, Inc v PSKS, Inc (06—480), 127 SCt2705US (2007) . . . . . . . . . . . . 94,116
Makers UK Ltd v Office of Fair Trading (1061/1/1/06 - CAT), [2007] CAT 11. . . . . . . . . . . . . . . .. 101
Mantovanelli v France (21497/93), [1997] ECHR 14; (1997) 24 EHRR 370; [1997] ECHR 14 . . . . . . . . . . 237
Metro Industries Inc v Sammi Corp, 82 F3d 839 (9thCir 1996) . . . . . . . . . . . . . . . . . . .. .. 271
Oakdale (Richmond) Ltd v National Westminster Bank Plc (08/1996), [1997] ECC130 . . . . . . . . . . 203,213

Passmore, David John v Morland and others, [1999] 1 CMLR 1129 (CA). . . . . . . . . . . . . . « . .. 37,79



Provimi v Aventis, [2003] WL 21236491, [2003] EWHC 961 (Comm) . . . . . . . . . v o . . . . . . . 2,17
At the Races Limited v The British Horse Racing Limits and others (A3/ 2006/0126),

2007EWCACIV3B . . . . . L . 123,162,163, 164
Richard Ground Ltd v (GB) Ltd [1997) BuLR 277. . . . . . . . . . . v o v i i 185
Sandisk Corporation v Koninklijke Philips Electronics NV (HC06C03489), [2007] EWHC 332 (Ch). . . . 204,220-1
Saunders v UK (19187/91), [1996] ECHR 65, (1996) 23 EHRR 313 . . . . . . . . . . . . . . . . .. . . 242
Sepia Logistics Ltd and another v Office of Fair Trading (Case No 1072/1/1/06), [2007] CAT 13 . . . . . . . 2,15,18
Sportswear Spa v Stonestyle Ltd (A3 2005/2316), [2006] EWCA Civ 380 (CA) . . . . . . . . . . . ... 203,213
Suretrack Rail Services Limited v Infraco JNP Limited, [2002] WL 31413939, [2002] EWHC 1316 (Ch). . . . 2,15,18
Swain v Hillman [2001] 1 AERS1 . . . . . . . e e e e e e e e e e, 212
Timberlane Lumber Co v Bank of America, 549 F 2d 596 (9th Cir 1976) . . . . ..o 271
United States v Aluminum Company of America (Alcoa) 148 F 2d 416 (2Cir1945) . . . ... 271
Verizon Communications Inc v Trinko LLP (02-682),540US398 . . . . . . . . . . . . . .. . . . . 124, 171

Weyerhaeuser Co v Ross-Simmons Hardwood Lumber Co Inc (05-381), 127 SCt 1069 (2007) . . . . . . . 121, 140



Outline Contents

The Nature of this Book v
Tables of Cases xxi
1 The Concept of Undertakings . 1
2 Market Definition e 19
3 Article 81 EC : , . | g
4 Horizontal and Vertical Agreements 89
5 Article 82 EC - . | | 119
6 Collective Dominance ; L 187
7 Enforcement — The National Court . - 201
8 Enforcement — The European Commission . 225
9 Competition LawandtheState @ = == = = 253
10 Extraterritoriality 7 . P , 271

Index 279



Contents

The Nature of this Book v
Outline Contents vii
Table of Cases xxi
1 The Concept of Undertakings 1
a  The Functional Approach

IV/33.384 etc FIFA — distribution of package tours during the 1990 World Cup 3
b  The Relativity of the Concept

C—41/90 Hofner and Elsner v Macrotron GmbH 4
C-364/92 SAT Fluggesellschaft GmbH v Eurocontrol 5
C-159/91 etc Poucet v Assurances Générales de France 6
C-343/95 Cali & Figli v Servizi ecologici porto di Genova SpA 7
T-319/99 FENIN v Commuission (CFI) 8
C-205/03 FENIN v Commission (ECJ) 9
C-309/99 Wouters 11
C-264/01 etc AOK-Bundesverband 12
Including the following summary references:

C-244/94 Fédération Francaise des Sociétés d’Assurance 6,12
C—-475/99 Ambulanz Gléckner v Landkreis Sudwestpflaz 7,10
C-157/99 Smits and Peerbooms 9
1006/2/1/01 BetterCare v The Director General of Fair Trading 10
C-218/00 Cisal di Battistello Venanzio & Co Sas 13
¢ Single Economic Entity

C-73/95P Viho Europe BV v Commission 14
1vV/32.732 IJsselcentrale and others 15
C—-189/02 P etc Dansk Rerindustri A/S and others v Commission 16
2003 WL 21236491  Provimi Ltd v Aventis Animal Nutrition SA and others 17
1072/1/1/06 Sepia Logistics Ltd v OFT 18
Including the following summary references:

170/83 Hydrotherm v Compact 14
T-68/89 etc SIV and others v Commission 14
22/71 Beguelin Import Co v SAGL Import Export 14
C-286/98 Stora Kopparbergs Bergslag AB v Commission 16

2002 WL 31413939  Suretrack Rail Services Limited v Infraco JNP Limited 18



x CONTENTS

2 Market Definition
a  Product and Geographical Markets

27176 United Brands v Commission

85/76 Hoffmann-La Roche & Co v Commission

322/81 Nederlandsche Banden Industrie Michelin v Commission
T-219/99 British Airways v Commission

b One-way Substitution

COMP/M.2420 Mitsui/CVRD/Caemi
COMP/M.3178 Bertelsmann/Springer/JV

¢ Markets for Spare Parts
22/78 Hugin v Commission

d Narrow Markets

22/78 Hugin v Commission

T-30/89 Hilti AG v Commission

Including the following summary references:

C-333/94 Tetra Pak International SA v Commission
T—83/91 Tetra Pak International SA v Commission

e Technology Markets — Switching Costs
COMP/35.587 etc PO Video Games (Nintendo)

f Markets for Raw Matertials
6/73 Commercial Solvents v Commission

3 Article 81 EC

a  Agreement between Undertakings

107/82 AEG-Telefunken v Commission

25 & 26/84 Ford v Commission

T-41/96 Bayer v Commission

T-208/01 Volkswagen v Commission

Including the following summary references:

C-277/87 Sandoz Prodotti Farmaceutici SpA v Commission
41/69 ACF Chemiefarma NV v Commission

C-279/87 Tipp-Ex v Commission

C-338/00 P Volkswagen v Commission

b Concerted Practice

48/69 ICI v Commission (Dyestuffs)

40/73 etc Suiker Unie and others v Commission

89/85 etc A Ahlstrém Osakeyhtié and others v Commission (Wood Pulp Cartel)
C-199/92 Hiils AG v Commission

C-204/00 etc Aalborg Portland A/S and others v Commission

19

21
23
24
26

28
28

29

29
30

30
30

31

32

33

40
41
42
44

40,43
41
43
44

45
46
48
49
51



CONTENTS xi

Including the following summary references:

1V/37.614/F3 PO/Interbrew and Alken-Maes 50
T-25/95 etc Cimenteries CBR SA v Commission 50
¢ Joint Classification and Single Overall Agreement

C—204/00 etc Aalborg Portland A/S and others v Commission 51
T-305/94 etc Limburgse Vinyl Maatschappij NV and others v Commission 52,53
Including the following summary references:

C—49/92 P Commission v Anic Partecipazioni SpA 52
IV/37.614/F3 PO/Interbrew and Alken-Maes 52
d Decision by an Association

T-325/01 Daimler Chrysler AG v Commission 54
Including the following summary references:

209/78 etc Van Landewyck and others v Commission 54
e Object or Effect

56/65 Société Technique Miniére v Maschinenbau Ulm GmbH 55
56/64 etc Consten and Grundig v Commission 56
23/67 SA Brasserie de Haecht v Consorts Wilkin-Janssen 58
T-374/94 etc European Night Services v Commission 59
C-234/89 Stergios Delimitis v Henninger Brdu AG 60
T-168/01 GlaxoSmithKline Services Unlimited v Commission 62
T-328/03 02 (Germany) GmbH & Co OHG v Commission 64
f  Scope of Analysis under Article 81(1) EC and the ‘Rule of Reason’

T—328/03 02 (Germany) GmbH & Co OHG v Commission 64
T-112/99 Métropole Télévision (M6) and others v Commission 66
C-519/04 P Meca-Medina and Majcen v Commission 68
Including the following summary references:

T-17/93 Matra Hachette v Commission 66,67
C-309/99 Wouters 65
g Ancillary Restraints

42/84 Remia BV v Commission 69
C-250/92 Gottrup-Klim v Dansk Landbrugs Grovvareselskab AmbA 70
T-112/99 Métropole Télévision (M6) v Commission 72
C-309/99 Wouters 74
h  Appreciable Effect (de minimis)

5/69 Franz Volk v SPRL Est ] Vervaecke 76
T-7/93 Langnese-Iglo GmbH v Commission 76
T-374/94 etc European Night Services Ltd and others v Commission 76
i  Effect on Trade between Member States

56/65 Société Technique Miniére v Maschinenbau Ulm GmbH 77
56/64 etc Consten and Grundig v Commission 77

8/72 Vereeniging van Cementhandelaren v Commission 77



