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INTRODUCTION TO THE NINTH
EDITION

The Perkins & Boyce materials have long stood for what is best in tra-
ditional legal education. The close reading of decided cases remains central
to any sound legal training, and criminal law in the United States has
become the creature of statutes rooted, more or less directly, in the common
law. Moreover, the inevitable connections between substance and proce-
dure make it highly useful to have at hand at least some significant treat-
ment of procedure while treating criminal law proper. The Perkins & Boyce
materials reflect these mutually-reinforcing aspects of legal education and
prevailing doctrine.

In preparing the new edition I have sought to retain the distinctive
approach of the original. At the same time, I have sought to update the
materials, on two levels. At the purely doctrinal level new developments in
the law—constitutional, legislative, and judicial—demand recognition in any
accurate survey of criminal law in the United States. At another level, legal
education has moved in an increasingly theoretical direction, impelled part-
ly by the knowledge that many doctrinal outcomes flow from controversial
premises of public policy and partly by the increasingly interdisciplinary
character of legal studies.

The revision attempts to keep the materials doctrinally current, and to
enable a discussion of the underlying normative issues as deeply as any
given instructor should think desirable. I have, however, subjected these
two aims to an important constraint. I have long thought that theoretical
discussions divorced from doctrine generate more heat than light, and 1
have also long suspected that the typical law student does not carefully
attend to elaborate note materials. Thus, the revision includes no law
review articles, no "notes and questions,” and so on. Indeed, in my view a
casebook cannot hope to exhaustively catalogue the decisions (that has
become, in this age of computers, as needless as it is tedious). Thus not only
have I not added additional note materials; in many instances I have excised
some notes I thought both unnecessary and distracting.

The corrollary of this approach is that supporting materials will be
available in print and electronic form to instructors to supply the necessary
background and raw materials for discussing the cases on the deeper plane
so many of them deserve. My hope is that many instructors now using
other materials may come round to the view that the particular illuminates
the general as nothing else can. Abstract propositions decide few concrete
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cases precisely because concrete cases are the best tests of abstract proposi-
tions.

There are three primary changes to the text. First, I have extensively
revised the first chapter. We now begin with an examination of the nature
of the criminal sanction, in contrast with the coercive tools of social control
available through purely civil processes, seeking the positive purposes of
criminal justice. We turn then to the various negative side-constraints on
criminal justice—such principles as legality, equality, autonomy, and
responsibility. Both the purposes of, and the limits on, the criminal sanc-
tion are illustrated by decisions of the Supreme Court; but the influence of
these conflicting principles is pervasive, operating both on legislatures and
on judges interpreting uncertain statutes.

Second, in my judgment the materials on sexual assault called for a
fuller and more modern treatment than they received in the last edition.
Developments here have been extensive and ongoing. The traditional defi-
nition of rape is being broadened by judicial decisions, and legislators have
adopted a wide array of specific statutory reforms designed to impose crimi-
nal liability in many instances not covered by traditional rape law. The new
materials on sexual assault provide a much fuller account of these develop-
ments.

Third, criminal law in the United States is now nearly universally
founded on statutes. In their generality or uncertainty, the statutes often
provide the point of departure rather than the end of analysis. The inter-
pretation of criminal laws is somewhat different than the interpretation of
other laws. I have tried to capture these realities by inserting actual
statutes, some using common-law terminology and some derived from the
ALI Model Penal Code. One simple yet very valuable teaching technique is
to ask the students to analyze the facts of the principal cases under the
statutes of a different jurisdiction. I have also tried to emphasize the chal-
lenge of statutory interpretation in an age of element, rather than offense,
analysis, by incorporating some representative element analysis cases in the
responsibility materials.

My own judgment, having now used the materials twice, is that the
course works better by taking the general part—at any rate the responsibili-
ty material—before turning to specific crimes. I have not reorganized the
materials to reflect this preference, as it is largely a matter of taste, easily
enough handled by assigning sections of the book out of strict order.

The procedure portion of the book poses special challenges. At most
law schools criminal law and criminal procedure are separate courses, and
indeed procedure itself is often divided into two three-hour courses, one
devoted to police investigation and one to adjudication. ~How much proce-
dure to include in a book designed in large part for the first year criminal
law course is a question I shall continue to consider in the years to come.
All T have done to the procedural materials is update them to reflect patent
changes in doctrine. The press of time precluded any thorough-going revi-
sion of this portion of the book, even if I had formulated a firm view on how
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best to handle the undeniably important linkages between substance and
process.

In law, as in life, one sure way to fall behind is to try and stand still.
The aim of the revision is to provide maximum flexibility to the individual
instructor. Those who have taught out of the Perkins & Boyce materials
before will find them little changed beyond what developments require.
Other instructors—especially those new to teaching law or new to teaching
the criminal law course--are invited to base their conversations about the
great issues of criminal justice on actual cases, which seem so often to out-
run the hypothetical, and are at the end of the day the object as well as the
subject of both our teaching and our scholarship.

DoNALD A. DrIPPS

Minneapolis, April, 2004



TABLE OF CASES

Principal cases are in bold type. Non-principal cases are in roman type. References are to

Pages.

Aaronson v. United States, 175 F.2d 41 (4th
Cir.1949), 549

Abrams v. State, 229 Ga.App. 152, 493 S.E.2d
561 (Ga.App.1997), 413

Adams v. Maryland, 347 U.S. 179, 74 S.Ct.
442, 98 L.Ed. 608 (1954), 1362

Adams, State v., 14 Ala. 486 (Ala.1848), 1062

Adkins v. State, 187 Ga. 519, 1 S.E.2d 420
(Ga.1939), 551

Agurs, United States v., 427 U.S. 97, 96 S.Ct.
2392, 49 L.Ed.2d 342 (1976), 1342

Akbulut v. Grimshaw, 90 Aust.Crim.Rep. 599
(VSC 1997), 335

Ake v. Oklahoma, 470 U.S. 68, 105 S.Ct.
1087, 84 L.Ed.2d 53 (1985), 1345

Alabama v. White, 496 U.S. 325, 110 S.Ct.
2412, 110 L.Ed.2d 301 (1990), 1283

Aldridge, People v., 198 Cal.Rptr. 538, 674
P.2d 240 (Cal.1984), 1283

Alexander v. State, 52 Md.App. 171, 447
A.2d 880 (Md.App.1982), 1001

Alexander, State v., 215 La. 245, 40 So.2d 232
(La.1949), 802

Alford v. State, 132 Fla. 624, 181 So. 839
(Fla.1938), 888

Allen v. State, 871 P.2d 79 (Okla.Crim.App.
1994), 959

Allen v. State, 21 Ohio App. 403, 153 N.E.
218 (Ohio App. 6 Dist.1926), 404

Allen v. Superior Court, 134 Cal.Rptr. 774,
557 P.2d 65 (Cal.1976), 1341

Allen, Ex parte, 91 Ohio St. 315, 110 N.E.
535 (Ohio 1915), 1210

Allison, State v., 175 Minn. 218, 220 N.W.
563 (Minn.1928), 911

Alvarez-Machain, United States v., 504
U.S. 655, 112 S.Ct. 2188, 119 L.Ed.2d 441
(1992), 1110

Alvarez-Sanchez, United States v., 511 U.S.
350, 114 S.Ct. 1599, 128 L.Ed.2d 319
(1994), 1285, 1433

Ammons v. State, 80 Miss. 592, 32 So. 9
(Miss.1902), 1363

Anaya, People v., 545 P.2d 1053 (Colo.App.
1975), 1259

Anderson, People v., 122 Cal.Rptr.2d 587,
50 P.3d 368 (Cal.2002), 864

Anderson, People v., 7 Mich.App. 513, 152
N.W.2d 40 (Mich.App.1967), 334

Anderson, People v., 44 Cal. 65 (Cal.1872),
957

Anderson, State v., 499 So.2d 1252 (La.App. 4
Cir.1986), 250

Anderson, State v., 612 P.2d 778 (Utah
1980), 1290

Anderson, State v., 230 N.C. 54, 51 S.E.2d
895 (N.C.1949), 957

Andrews, Commonwealth v., 2 Mass. 14
(Mass.1806), 1062

Angulo, People v., 199 Cal.App.3d 370, 244
Cal.Rptr. 819 (Cal.App. 2 Dist.1988), 1388

Anonymous, 12 Mod. 559, 88 Eng.Rep. 1518
(K.B. 1701), 542

Anselmi, United States v., 207 F.2d 312 (3rd
Cir.1953), 1315, 1318

Apodaca v. People, 712 P.2d 467 (Colo.1985),
294

Appeal in Maricopa County Juvenile Action
No. J-72472 S, Matter of, 25 Ariz.App.
377, 543 P.2d 806 (Ariz.App. Div. 1 1975),
294

Application of (see name of party)

Arcara v. Cloud Books, Inc., 478 U.S. 697,
106 S.Ct. 3172, 92 L.Ed.2d 568 (1986),
438

Arizona v. Fulminante, 499 U.S. 279, 111
S.Ct. 1246, 113 L.Ed.2d 302 (1991), 1286,
1315

Arizona v. Roberson, 486 U.S. 675, 108
S.Ct. 2093, 100 L.Ed.2d 704 (1988), 1441

Arizona v. Rumsey, 467 U.S. 203, 104 S.Ct.
2305, 81 L.Ed.2d 164 (1984), 1148

Arizona v. Youngblood, 488 U.S. 51, 109 S.Ct.
333, 102 L.Ed.2d 281 (1988), 1343

Armstrong, United States v., 517 U.S.
456, 116 S.Ct. 1480, 134 L.Ed.2d 687
(1996), 68

Arp v. State, 97 Ala. 5, 12 So. 301 (Ala.1893),
861

Ashe v. Swenson, 397 U.S. 436, 90 S.Ct.
1189, 25 L.Ed.2d 469 (1970), 1194

Ashley, People v., 42 Cal.2d 246, 267 P.2d
271 (Cal.1954), 397

Ashton, United States v., 24 F.Cas. 873
(C.C.D.Mass.1834), 863

Ashworth, People v., 220 A.D. 498, 222
N.Y.S. 24 (N.Y.A.D. 4 Dept.1927), 334

Atkins v. Virginia, 536 U.S. 304, 122 S.Ct.
2242, 153 L.Ed.2d 335 (2002), 747

Atwater v. City of Lago Vista, 532 U.S. 318,
121 S.Ct. 1536, 149 L.Ed.2d 549 (2001),
1253

xix



TABLE OF CASES

Aurick, Commonwealth v., 138 Pa.Super.
180, 10 A.2d 22 (Pa.Super.1939), 908

Autry, People v., 43 Cal.Rptr.2d 135 (Cal.
App. 2 Dist.1995), 597

Axtell’s Case, J. Kelyng, 13, 84 Eng.Rep.
1060 (1660), 861

Ayers v. State, 60 Miss. 709 (Miss.1883), 1017

Babcock, People v., 160 Cal. 537, 117 P. 549
(Cal.1911), 888

Babcock v. State, 91 Nev. 312, 535 P.2d 786
(Nev.1975), 393

Bagley, United States v., 473 U.S. 667, 105
S.Ct. 3375, 87 L.Ed.2d 481 (1985), 1342

Bailey v. People, 54 Colo. 337, 130 P. 832
(Colo.1913), 1017

Bailey, United States v., 444 U.S. 394, 100
S.Ct. 624, 62 L.Ed.2d 575 (1980), 864

Bain, In re, 121 U.S. 1, 7 S.Ct. 781, 30 L.Ed.
849 (1887), 1312

Baker v. Glover, 776 F.Supp. 1511 (M.D.Ala.
1991), 437

Baldwin v. New York, 399 U.S. 66, 90 S.Ct.
1886, 26 L.Ed.2d 437 (1970), 1419

Ball v. United States, 163 U.S. 662, 16 S.Ct.
1192, 41 L.Ed. 300 (1896), 1148

Banks, Rex v., Russ. & Ry. 441, 168 Eng.
Rep. 887 (1821), 370

Barker v. State, 599 P.2d 1349 (Wyo0.1979),
405

Barker v. Wingo, 407 U.S. 514, 92 S.Ct.
2182, 33 L.Ed.2d 101 (1972), 1402, 1403

Barky, Commonwealth v., 476 Pa. 602, 383
A.2d 526 (Pa.1978), 759

Barnett, United States v., 376 U.S. 681, 84
S.Ct. 984, 12 L..Ed.2d 23 (1964), 445

Barr, State v., 115 Ariz. 346, 565 P.2d 526
(Ariz.App. Div. 2 1977), 947

Barraza, People v., 153 Cal.Rptr. 459, 591
P.2d 947 (Cal.1979), 1024

Barrett, People v., 61 Cal.Rptr.2d 482 (Cal.
App. 3 Dist.1997), 834

Bartlett, State v., 181 Iowa 436, 164 N.W.
757 (Iowa 1917), 1148

Bartlett, State v., 170 Mo. 658, 71 S.W. 148
(Mo.1902), 958

Batson v. State, 113 Nev. 669, 941 P.2d 478
(Nev.1997), 997

Batt v. State, 111 Nev. 1127, 901 P.2d 664
(Nev.1995), 550

Baumert, State ex rel. v. Municipal Court,
125 Ariz. 429, 610 P.2d 63 (Ariz.1980),
912

Bazeley, King v., 2 Leach 835, 168 Eng.
Rep. 517 (Unknown Court 1799), 343

Beale, State v., 299 A.2d 921 (Me.1973),
683

Beard, State v., 22 Kan.App.2d 877, 924 P.2d
1268 (Kan.App.1996), 1209

Bechtel v. State, 840 P.2d 1 (Okla.Crim.App.
1992), 959

Beck, State v., 19 S.C.L.
(S.C.App.1833), 889

(1 Hill) 363

Beckwith v. Philby, 6 B. & C. 635, 108 Eng.
Rep. 585 (K.B. 1827), 1258

Beeman, People v., 199 Cal.Rptr. 60, 674
P.2d 1318 (Cal.1984), 552

Belk, State v., 76 N.C. 10 (N.C.1877), 1267

Bell v. State, 63 Tenn. 426 (Tenn.1874),
338

Bell v. United States, 462 U.S. 356, 103
S.Ct. 2398, 76 L.Ed.2d 638 (1983), 408

Bell, State v., 334 So.2d 385 (La.1976), 1233

Bell, United States v., 505 F.2d 539 (7th
Cir.1974), 230

Bell v. Wolfish, 441 U.S. 520, 99 S.Ct. 1861,
60 L.Ed.2d 447 (1979), 1299

Bellaskus v. Crossman, 164 F.2d 412 (5th
Cir.1947), 1234

Bender v. State, 687 So.2d 219 (Ala.Crim.
App.1996), 1210

Benge and Another, Reginav., 4 F. & F.
504, 176 Eng.Rep. 665 (Maidstone Crown
1865), 597

Bennett, State v., 14 Iowa 479 (Iowa 1863),
1062

Benton v. Maryland, 395 U.S. 784, 89 S.Ct.
2056, 23 L.Ed.2d 707 (1969), 1160

Berkemer v. McCarty, 468 U.S. 420, 104 S.Ct.
3138, 82 L.Ed.2d 317 (1984), 1250

Berkowitz, Commonwealth v., 537 Pa.
143, 641 A.2d 1161 (Pa.1994), 268

Bessette, Commonwealth v., 351 Mass. 148,
217 N.E.2d 893 (Mass.1966), 510

Betts v. Brady, 316 U.S. 455, 62 S.Ct. 1252,
86 L.Ed. 1595 (1942), 1345

Biddle v. Commonwealth, 206 Va. 14, 141
S.E.2d 710 (Va.1965), 492

Bier, State v., 181 Mont. 27, 591 P.2d 1115
(Mont.1979), 202

Bishop v. United States,
(D.C.Cir.1939), 804

Black, In re, 66 Cal.2d 881, 59 Cal.Rptr. 429,
428 P.2d 293 (Cal.1967), 1311

Blackwood, People v., 35 Cal.App.2d 728, 96
P.2d 982 (Cal.App. 3 Dist.1939), 551

Blechman, State v., 50 A.2d 152 (N.J.Sup.
1946), 486

Bloom v. Illinois, 391 U.S. 194, 88 S.Ct. 1477,
20 L.Ed.2d 522 (1968), 445

Bloom v. Marciniak, 76 SW.2d 712 (Mo.
App.1934), 1118

Bloom v. Richards, 2 Ohio St. 387 (Ohio
1853), 97

Bommarito, United States v., 524 F.2d 140
(2nd Cir.1975), 516

Bone-Club, State v., 128 Wash.2d 254, 906
P.2d 325 (Wash.1995), 1414

Booth v. State, 398 P.2d 863 (Okla.Crim.
App.1964), 474

Borchers, People v., 50 Cal.2d 321, 325
P.2d 97 (Cal.1958), 188

Bordenkircher v. Hayes, 434 U.S. 357, 98
S.Ct. 663, 54 L.Ed.2d 604 (1978), 1327

Botero-Ospina, United States v., 71 F.3d 783
(10th Cir.1995), 1283

Botkin, People v., 132 Cal. 231, 64 P. 286
(Cal.1901), 1059

107 F.2d 297



TABLE OF CASES

xx1

Bouie v. City of Columbia, 378 U.S. 347,
84 S.Ct. 1697, 12 L.Ed.2d 894 (1964),
1225

Bowen, State v., 262 Kan. 705, 942 P.2d 7
(Kan.1997), 319

Bowen v. State, 100 Ark. 232, 140 S.W. 28
(Ark.1911), 907

Bowers v. Hardwick, 478 U.S. 186, 106 S.Ct.
2841, 92 L.Ed.2d 140 (1986), 433

Bowers, State v., 58 Or.App. 1, 646 P.2d 1354
(Or.App.1982), 1414

Bowser, United States v., 532 F.2d 1318
(9th Cir.1976), 350

Boyd v. State, 88 Ala. 169, 7 So. 268 (Ala.
1890), 934

Boyd, People v., 642 P.2d 1 (Colo0.1982), 2

Boyd, State v., 925 S.W.2d 237 (Tenn.Crim.
App.1995), 2

Boykin v. Alabama, 395 U.S. 238, 89 S.Ct.
1709, 23 L.Ed.2d 274 (1969), 1319, 1327

Braddock, People v., 41 Cal.2d 794, 264 P.2d
521 (Cal.1953), 1175

Bradford, People v., 65 Cal.Rptr.2d 145, 939
P.2d 259 (Cal.1997), 1240

Bradley v. His Wife, 1 Keb. 637, 83 Eng.Rep.
1157 (1663), 933

Bradley v. State, 1 Miss. 156, Walker 156
(Miss.1824), 933

Brady v. Maryland, 373 U.S. 83, 83 S.Ct.
1194, 10 L.Ed.2d 215 (1963), 1342

Braggs, United States v., 189 F.2d 367 (10th
Cir.1951), 1265

Breaker v. State, 103 Ohio St. 670, 134 N.E.
479 (Ohio 1921), 912

Brecht v. Abrahamson, 507 U.S. 619, 113
S.Ct. 1710, 123 L.Ed.2d 353 (1993), 1311

Brewer v. State, 72 Ark. 145, 78 SW. 773
(Ark.1904), 860

Bridge, Commonwealth v., 495 Pa. 568, 435
A.2d 151 (Pa.1981), 804

Brightman v. Hetzel, 183 Iowa 385, 167 N.W.
89 (Iowa 1918), 1125

Brinegar v. United States, 165 F.2d 512 (10th
Cir.1947), 1249

Broadhurst, State v., 184 Or. 178, 196 P.2d
407 (Or.1948), 993

Broce, United States v., 488 U.S. 563, 109
S.Ct. 757, 102 L.Ed.2d 927 (1989), 1325

Brooks v. George County, 84 F.3d 157 (5th
Cir.1996), 1264

Brooks v. State, 35 Ohio St. 46 (Ohio 1878),
361

Brooks, Commonwealth v., 99 Mass. 434
(Mass.1868), 863

Brooks, State v., 116 N.M. 309, 862 P.2d 57
(N.M.App.1993), 346

Brower v. Inyo County, 489 U.S. 593, 109
S.Ct. 1378, 103 L.Ed.2d 628 (1989), 1269

Brown v. Allen, 344 U.S. 443, 73 S.Ct. 397,
97 L.Ed. 469 (1953), 1310

Brown v. Mississippi, 297 U.S. 278, 56 S.Ct.
461, 80 L.Ed. 682 (1936), 1286, 1315

Brown v. State, 276 Ark. 20, 631 S.W.2d 829
(Ark.1982), 1285

Brown v. State, 214 SW.2d 792 (Tex.Crim.
App.1948), 957

Brown v. Texas, 443 U.S. 47, 99 S.Ct. 2637,
61 L.Ed.2d 357 (1979), 1284

Brown, People v., 105 Cal. 66, 38 P. 518
(Cal.1894), 376

Brown, Regina v., 14 Cox C.C. 144 (Unknown
Court 1878), 550

Brown, United States v., 49 F.3d 1346 (8th
Cir.1995), 1234

Brown v. United States, 256 U.S. 335, 41
S.Ct. 501, 65 L.Ed. 961 (1921), 980

Bruce v. State, 99 Ga. 50, 25 S.E. 760 (Ga.
1896), 551

Bryan v. United States, 524 U.S. 184, 118
S.Ct. 1939, 141 L.Ed.2d 197 (1998), 698

Buchanan, United States v., 529 F.2d 1148
(7th Cir.1975), 860

Buckles v. State, 830 P.2d 702 (Wyo0.1992),
908

Bull, Regina v., 9 Car & P. 22, 173 Eng.Rep.
423 (1839), 957

Bullard v. State, 38 Tex. 504 (Tex.1873),
1431

Bullington v. Missouri, 451 U.S. 430, 101
S.Ct. 1852, 68 L.Ed.2d 270 (1981), 1148

Burney, State v., 49 Or.App. 529, 619 P.2d
1336 (Or.App.1980), 880

Burrows v. State, 38 Ariz. 99, 297 P. 1029
(Ariz.1931), 822

Burrows, United States v., 36 F.3d 875
(9th Cir.1994), 915

Burton, People v., 99 Cal.Rptr. 1, 491 P.2d
793 (Cal.1971), 153

Busch, People ex rel. v. Projection Room The-
ater, 130 Cal.Rptr. 328, 550 P.2d 600 (Cal.
1976), 438

Bush, State v., 307 N.C. 152, 297 S.E.2d 563
(N.C.1982), 957

Butler, People v., 65 Cal.2d 569, 55 Cal
Rptr. 511, 421 P.2d 703 (Cal.1967), 388

Butler, State v., 67 Mo. 59 (Mo.1877), 1062

Butner, State v., 66 Nev. 127, 206 P.2d 253
(Nev.1949), 802

Button, People v., 106 Cal. 628, 39 P. 1073
(Cal.1895), 959

Bygrave, United States v., 56 M.J. 491
(U.S. Armed Forces 1997), 895

Cabell v. Arnold, 86 Tex. 102, 23 S.W. 645
(Tex.1893), 1251

Cabrales, United States v., 524 U.S. 1, 118
S.Ct. 1772, 141 L.Ed.2d 1 (1998), 1081

Cahan, People v., 44 Cal.2d 434, 282 P.2d 905
(Cal.1955), 1373

Caldwell, United States v., 97 F.3d 1063 (8th
Cir.1996), 1275

California v. Hodari D., 499 U.S. 621, 111
S.Ct. 1547, 113 L.Ed.2d 690 (1991), 1249

California v. Roy, 519 U.S. 2, 117 S.Ct. 337,
136 L.Ed.2d 266 (1996), 1311

California v. Superior Court of Califor-
nia, 482 U.S. 400, 107 S.Ct. 2433, 96
L.Ed.2d 332 (1987), 1099



xxii

TaBLE oF CASES

California v. Trombetta, 467 U.S. 479, 104
S.Ct. 2528, 81 L.Ed.2d 413 (1984), 1339

Callahan, State v., 100 Minn. 63, 110 N.W.
342 (Minn.1907), 1414

Calley v. Callaway, 519 F.2d 184 (5th Cir.
1975), 913

Calley v. Hoffmann, 425 U.S. 911, 96 S.Ct.
1505, 47 L.Ed.2d 760 (1976), 913

Callins v. Collins, 510 U.S. 1141, 114 S.Ct.
1127, 127 L.Ed.2d 435 (1994), 161

Cameron v. State, 25 S.W. 288 (Tex.Crim.
App.1894), 1325

Campa, United States v., 679 F.2d 1006 (1st
Cir.1982), 551

Campbell v. United States, 373 U.S. 487, 83
S.Ct. 1356, 10 L.Ed.2d 501 (1963), 1340

Campbell, People v., 237 Mich. 424, 212 N.W.
97 (Mich.1927), 908

Campbell, State v., 82 Conn. 671, 74 A. 927
(Conn.1910), 907

Campbell, State v., 210 Mo. 202, 109 S.W.
706 (Mo0.1908), 1292

Camron v. State, 22 S.W. 682 (Tex.Crim.App.
1893), 1325

Canaday, State v., 90 Wash.2d 808, 585 P.2d
1185 (Wash.1978), 1339

Canadian Fur Trappers’ Corporation,
People v., 248 N.Y. 159, 161 N.E. 455
(N.Y.1928), 544

Capitolo, Commonwealth v., 508 Pa. 372,
498 A.2d 806 (Pa.1985), 884

Capwell, State v., 52 Or.App. 43, 627 P.2d
905 (Or.App.1981), 234

Carchman v. Nash, 473 U.S. 716, 105 S.Ct.
3401, 87 L.Ed.2d 516 (1985), 1120

Cardwell v. Taylor, 461 U.S. 571, 103 S.Ct.
2015, 76 L.Ed.2d 333 (1983), 1374

Caridis, People v., 29 Cal.App. 166, 154 P.
1061 (Cal.App. 1 Dist.1915), 335

Carmen’s Petition, In re, 165 F.Supp. 942
(N.D.Cal.1958), 1037

Carmichael v. State, 255 Kan. 10, 872 P.2d
240 (Kan.1994), 1035

Carpenter v. State, 62 Ark. 286, 36 S.W. 900
(Ark.1896), 1017

Carpenter v. Washington & G.R. Co., 121
U.S. 474, 7 S.Ct. 1002, 30 L.Ed. 1015
(1887), 934

Carpenter, People v., 63 Cal.Rptr.2d 1, 935
P.2d 708 (Cal.1997), 1240

Carroll v. State, 23 Ala. 28 (Ala.1853), 1007,
1017

Carroll, Rex v., 7 Car. & P. 145, 173 Eng.Rep.
64 (1835), 804

Carroll, State v., 63 Haw. 345, 627 P.2d
776 (Hawai’i 1981), 1199

Carter v. State, 51 S.W.2d 316 (Tex.Crim.
App.1932), 888

Carter, People v., 415 Mich. 558, 330 N.W.2d
314 (Mich.1982), 516

Carver, State v., 69 N.H. 216, 39 A. 973
(N.H.1898), 911

Cash, People v., 419 Mich. 230, 351 N.W.2d
822 (Mich.1984), 852

Cave v. Cooley, 48 N.M. 478, 152 P.2d 886
(N.M.1944), 1254

Ceballos, People v., 116 Cal.Rptr. 233, 526
P.2d 241 (Cal.1974), 951, 1020

Chadwick, People v., 7 Utah 134, 25 P. 737
(Utah Terr.1891), 549, 552

Chambers v. NASCO, Inc., 501 U.S. 32, 111
S.Ct. 2123, 115 L.Ed.2d 27 (1991), 446

Chandler v. Florida, 449 U.S. 560, 101 S.Ct.
802, 66 L.Ed.2d 740 (1981), 1415

Chapman v. State, 78 Ala. 463 (Ala.1885),
232

Chapman, In re, 43 Cal.2d 385, 273 P.2d 817
(Cal.1954), 1311

Chapman, Rex v., 12 Cox C.C, 4 (1871), 1285

Charles v. United States, 215 F.2d 825 (9th
Cir.1954), 1415

Chatman, People v., 322 Ill.App. 519, 54
N.E.2d 631 (Ill.App. 1 Dist.1944), 1258

Cheadle v. State, 11 Okla.Crim. 566, 149 P.
919 (Okla.Crim.App.1915), 802

Chevalier, People v., 131 Ill.2d 66, 136
Ill.Dec. 167, 544 N.E.2d 942 (I11.1989),
182

Chew v. Gates, 27 F.3d 1432 (9th Cir.1994),
1270

Chewning v. Cunningham, 368 U.S. 443, 82
S.Ct. 498, 7 L.Ed.2d 442 (1962), 1345

Chicago, City of v. Morales, 527 U.S. 41,
119 S.Ct. 1849, 144 L.Ed.2d 67 (1999), 21

Chimel v. California, 395 U.S. 752, 89
S.Ct. 2034, 23 L.Ed.2d 685 (1969), 1275

Chisser, Rex v., T.Raym. 275, 83 Eng. Rep.
142 (1678), 890

Choate, United States v., 527 F.2d 748 (9th
Cir.1975), 1147

Cincinnati, City of v. Young, 20 Ohio App.2d
92, 252 N.E.2d 173 (Ohio App. 1 Dist.
1969), 656

City of (see name of city)

Clark v. Commonwealth, 269 Ky. 833, 108
S.W.2d 1036 (Ky.1937), 550

Clark, State v., 218 Kan. 726, 544 P.2d 1372
(Kan.1976), 250

Clasen v. Pruhs, 69 Neb. 278, 95 N.W. 640
(Neb.1903), 934

Cleary v. Booth, [1893] 1 Q.B. 465 (QBD
1893), 934

Click v. State, 164 S.W.2d 664 (Tex.Crim.
App.1942), 908

Clifton, State v., 880 S.W.2d 737 (Tenn.Crim.
App.1994), 1018

Coates, State v., 107 Wash.2d 882, 735 P.2d
64 (Wash.1987), 804

Cochran v. Kansas, 316 U.S. 255, 62 S.Ct.
1068, 86 L.Ed. 1453 (1942), 1315

Coggins v. O’Brien, 188 F.2d 130 (1st Cir.
1951), 1313

Cohen, State v., 196 Minn. 39, 263 N.W.
922 (Minn.1935), 341

Coleman v. State, 320 A.2d 740 (Del.
Supr.1974), 957

Collberg, Commonwealth v., 119 Mass. 350
(Mass.1876), 889



TABLE OF CASES

xxiii

Collie, People v., 177 Cal.Rptr. 458, 634
P.2d 534 (Cal.1981), 457

Collier, State v., 372 N.W.2d 303 (Iowa App.
1985), 888

Collins v. Youngblood, 497 U.S. 37, 110
S.Ct. 2715, 111 L.Ed.2d 30 (1990), 1213

Collins, People v., 53 Cal. 185 (Cal.1878),
1023

Collins, State v., 7 Neb.App. 187, 583 N.W.2d
341 (Neb.App.1998), 251

Colucci, Regina v., 3 F. & F. 103, 176 Eng.
Rep. 46 (1861), 1338

Colorado v. Connelly, 479 U.S. 157, 107 S.Ct.
515, 93 L.Ed.2d 473 (1986), 1286, 1315,
1434

Comber v. United States, 584 A.2d 26
(D.C.1990), 172

Commercial Exch. Bank v. McLeod, 65 Iowa
665, 22 N.W. 919 (Iowa 1885), 1275

Commercial Exch. Bank v. McLeod, 65 Iowa
665, 19 N.W. 329 (Iowa 1884), 1275

Commonwealth v. (see opposing
party)

Como, United States v., 340 F.2d 891 (2nd
Cir.1965), 1263

Comstock v. United States, 419 F.2d 1128
(9th Cir.1969), 1412

Conkling v. Hollowell, 203 Iowa 1374, 214
N.W. 717 (Iowa 1927), 1312

Conroy v. State, 843 S.W.2d 67 (Tex.App.-
Hous. (1 Dist.) 1992), 646

Contreras, United States v., 422 F.2d 828
(9th Cir.1970), 483

Conway, United States v., 507 F.2d 1047 (5th
Cir.1975), 483

Cook v. Commonwealth, 20 Va.App. 510, 458
S.E.2d 317 (Va.App.1995), 2

Cook v. Commonwealth, 178 Va. 251, 16
S.E.2d 635 (Va.1941), 911

Cook v. Cook, 232 Mo.App. 994, 124 S.W.2d
675 (Mo.App.1939), 934

Cook, People v., 228 Cal.App.2d 716, 39
Cal.Rptr. 802 (Cal.App. 2 Dist.1964), 892

Coombs, State v., 55 Me. 477 (Me.1868),
373

Cooper v. Commonwealth, 110 Ky. 123, 60
S.W. 938 (Ky.1901), 365

Cooper v. State, 67 Tenn. 324 (Tenn.1874),
934

Cooper v. United States, 512 A.2d 1002
(D.C.1986), 986

Cooper, State v., 111 Ariz. 332, 529 P.2d
231 (Ariz.1974), 804

Cooper’s Case, Cro.Car. 554, 79 Eng.Rep.
1069 (K.B. 1639), 1017

Corbitt v. New Jersey, 439 U.S. 212, 99 S.Ct.
492, 58 L.Ed.2d 466 (1978), 1329

Corder v. Rogerson, 192 F.3d 1165 (8th
Cir.1999), 750

Corrigan, People ex rel. Hegeman v., 195
N.Y. 1, 87 N.E. 792 (N.Y.1909), 736

Cottrell v. Caldwell, 85 F.3d 1480 (11th Cir.
1996), 1268

Cottrell v. Kaysville City, Utah, 994 F.2d 730
(10th Cir.1993), 1274

Couch, State v., 52 N.M. 127, 193 P.2d 405
(N.M.1946), 1018

Coughlin, In re, 127 Cal.Rptr. 337, 545 P.2d
249 (Cal.1976), 1311

County of (see name of county)

Cowle, Rex v., 2 Burr. 834, 97 Eng.Rep. 587
(1759), 1321

Craig, State v., 124 Kan. 340, 259 P. 802
(Kan.1927), 912

Crane, People v., 145 Il11.2d 520, 165 Il
Dec. 703, 585 N.E.2d 99 (I111.1991), 856

Creighton v. Commonwealth, 84 Ky. 103 (Ky.
1886), 1285

Crews, United States v., 445 U.S. 463, 100
S.Ct. 1244, 63 L.Ed.2d 537 (1980), 1387

Crist v. Bretz, 437 U.S. 28, 98 S.Ct. 2156, 57
L.Ed.2d 24 (1978), 1146, 1147

Crosby v. United States, 506 U.S. 255, 113
S.Ct. 748, 122 L.Ed.2d 25 (1993), 1412

Crosswhite v. Barnes, 139 Va. 471, 124 S.E.
242 (Va.1924), 1248, 1251

Crotty and Others, Commonwealth v., 92
Mass. 403 (Mass.1865), 1243

Crouser, State v., 911 P.2d 725 (Hawai'i
1996), 936

Crowley, State v., 766 P.2d 1069 (Utah 1988),
1414

Crutchley, Rex v., 5 CAr. & P. 133, 172
Eng.Rep. 909 (1831), 861

Cruz v. State, 465 So.2d 516 (Fla.1985), 1023

Cude, State v., 14 Utah 2d 287, 383 P.2d
399 (Utah 1963), 835

Cummings v. Commonwealth, 5 Kjy.
L.Rep. 200 (Ky.1883), 354

Cummings v. State, 1 Harr. & J. 340 (Md.
1802), 1062

Currie, State v., 13 N.D. 655, 102 N.W. 875
(N.D.1905), 1023

Curry, State v., 107 N.M. 133, 753 P.2d 1321
(N.M.App.1988), 455

Curtis, People v., 52 Mich. 616, 18 N.W.
385 (Mich.1884), 1005

Curtis, People v., 70 Cal.2d 347, 74 Cal.Rptr.
713, 450 P.2d 33 (Cal.1969), 914

Daddano, United States v., 432 F.2d 1119
(7th Cir.1970), 443

Daly, People v., 10 Cal.Rptr.2d 21 (Cal.App. 4
Dist.1992), 736

Damron v. Kentucky, 687 S.W.2d 138 (Ky.
1985), 863

Danenhoffer v. State, 69 Ind. 295 (Ind.1879),
934

D’Aquino v. United States, 192 F.2d 338 (9th
Cir.1951), 861

Davis v. Commonwealth, 230 Va. 201, 335
S.E.2d 375 (Va.1985), 505

Davis v. Commonwealth, 132 Va. 521, 110
S.E. 356 (Va.1922), 301

Davis v. Muellar, 643 F.2d 521 (8th Cir.
1981), 1318

Davis v. United States, 417 U.S. 333, 94 S.Ct.
2298, 41 L.Ed.2d 109 (1974), 1318



xxiv

TABLE OF CASES

Davis, People v., 68 Cal.2d 481, 67 Cal.Rptr.
547, 439 P.2d 651 (Cal.1968), 439

Davis, State v., 214 S.C. 34, 51 S.E.2d 86
(S.C.1948), 983

Davis, United States v., 202 F.2d 621 (7th
Cir.1953), 1301

Dawson v. United States, 10 F.2d 106 (9th
Cir.1926), 510

Dean, State v., 111 Wis.2d 361, 330 N.W.2d
630 (Wis.App.1983), 1148

Decina, People v., 157 N.Y.S.2d 558, 138
N.E.2d 799 (N.Y.1956), 451

Dege, United States v., 364 U.S. 51, 80 S.Ct.
1589, 4 L.Ed.2d 1563 (1960), 510

Delaware v. Prouse, 440 U.S. 648, 99 S.Ct.
1391, 59 L.Ed.2d 660 (1979), 1249, 1250

Delmarter, State v., 94 Wash.2d 634, 618
P.2d 99 (Wash.1980), 384

Dennis, State v., 80 N.M. 262, 454 P.2d 276
(N.M.App.1969), 331

Department of Revenue of Montana v. Kurth
Ranch, 511 U.S. 767, 114 S.Ct. 1937, 128
L.Ed.2d 767 (1994), 1147

Deso, State v., 110 Vt. 1, 1 A2d 710 (Vt.
1938), 232

Dickerson v. United States, 530 U.S. 428,
120 S.Ct. 2326, 147 L.Ed.2d 405 (2000),
1446

Didonna, People v., 124 Mise. 872, 210 N.Y.S.
135 (N.Y.Sp.Sess.1925), 1279

Diedrich, People v., 182 Cal.Rptr. 354, 643
P.2d 971 (Cal.1982), 441

Dierberger, State v., 96 Mo. 666, 10 S.W. 168
(Mo.1888), 1268

Dietrichs v. Schaw, 43 Ind. 175 (Ind.1873),
1252

DiFrancesco, United States v., 449 U.S. 117,
101 S.Ct. 426, 66 L.Ed.2d 328 (1980),
1148

DiGilio, United States v., 538 F.2d 972 (3rd
Cir.1976), 1254

Di Joseph, Petition of, 394 Pa. 19, 145 A.2d
187 (Pa.1958), 1338

Dillon, People v., 194 Cal.Rptr. 390, 668 P.2d
697 (Cal.1983), 906

Disbrow, State v., 130 Iowa 19, 106 N.W.
263 (Iowa 1906), 1137

District Court, State ex rel. Sadler v., 70
Mont. 378, 225 P. 1000 (Mont.1924), 1249

District Court of Thirteenth Judicial Dist. In
and For Yellowstone County, State ex rel.
Glantz v., 154 Mont. 132, 461 P.2d 193
(Mont.1969), 1240

District Court, State ex rel. Wong You v., 106
Mont. 347, 78 P.2d 353 (Mont.1938), 1249

Dittis, People v., 157 Mich.App. 38, 403
N.W.2d 94 (Mich.App.1987), 861

Dixon, State v., 668 So.2d 388 (La.App. 4
Cir.1996), 759

Dixon, United States v., 509 U.S. 688, 113
S.Ct. 2849, 125 L.Ed.2d 556 (1993), 445,
1180

Dobbs’ Case, 2 East, P.C. 513 (Buckingham
Assizes, 1922), 659

Doherty, State v., 52 Or. 591, 98 P. 152
(Or.1908), 958

Donahue, Commonwealth v., 148 Mass.
529, 20 N.E. 171 (Mass.1889), 1018

Donnelly v. United States, 185 F.2d 559
(10th Cir.1950), 1293

Donoghue, Commonwealth v., 250 Ky. 343,
63 S.W.2d 3 (Ky.1933), 510

Donovan, King v., [1934] 2 K.B. 498 (1934),
889

Donovan, State v., 108 Wash. 276, 183 P. 127
(Wash.1919), 906

Doody, Regina v., 6 Cox C.C. 463 (1854), 803

Dougherty v. State, 106 Ala. 63, 17 So. 393
(Ala.1895), 1252

Douglas v. California, 372 U.S. 353, 83
S.Ct. 814, 9 L.Ed.2d 811 (1963), 1357

Douglas v. City of Jeannette, 319 U.S. 157, 63
S.Ct. 877, 87 L.Ed. 1324 (1943), 1286

Douglass, State v., 44 Kan. 618, 26 P. 476
(Kan.1891), 1023

Dowling v. United States, 493 U.S. 342, 110
S.Ct. 668, 107 L.Ed.2d 708 (1990), 1160

Downer, State v., 8 Vt. 424 (Vt.1836), 1285

Downum v. United States, 372 U.S. 734, 83
S.Ct. 1033, 10 L.Ed.2d 100 (1963), 1147

Director of Public Prosecutions v. Beard,
[1920] App.Cas. 479 (HL 1920), 802

Draper v. United States, 358 U.S. 307, 79
S.Ct. 329, 3 L.Ed.2d 327 (1959), 1234

Drew, United States v., 25 F.Cas. 913
(C.C.D.Mass.1828), 802

Dromiack v. Warden, 96 Nev. 269, 607 P.2d
1145 (Nev.1980), 1311

Drum, Commonwealth v., 58 Pa. 9 (Pa.
1868), 153

Dryman, State v., 127 Mont. 579, 269 P.2d
796 (Mont.1954), 1321

Ducker, State v., 1999 WL 160981 (Tenn.
Crim.App.1999), 617

Dudley and Stephens, Regina v., 14 Q.B.D.
273 (1884), 862

Dumlao, State v., 6 Haw.App. 173, 715 P.2d
822 (Hawai’i App.1986), 190

Duncan v. Missouri, 152 U.S. 377, 14 S.Ct.
570, 38 L.Ed. 485 (1894), 1209

Duncan, State v., 181 Mont. 382, 593 P.2d
1026 (Mont.1979), 400

Dupree, People v., 98 Mich. 26, 56 N.W.
1046 (Mich.1893), 307

Durant, State v., 674 P.2d 638 (Utah 1983),
332

Dusky v. United States, 362 U.S. 402, 80
S.Ct. 788, 4 L.Ed.2d 824 (1960), 759

Dussouy v. Gulf Coast Inv. Corp., 660 F.2d
594 (5th Cir.1981), 510

Dykes, United States v., 24 Fed.Appx. 718
(9th Cir.2001), 906

Earwood v. State, 198 Kan. 659, 426 P.2d 151
(Kan.1967), 1149

Easley, People v., 196 Cal.Rptr. 309, 671 P.2d
813 (Cal.1983), 1240



TABLE OF CASES

Easyriders Freedom F.I.G.H.T. v. Hannigan,
92 F.3d 1486 (9th Cir.1996), 1283

Eatman, People v., 405 Ill. 491, 91 N.E.2d
387 (111.1950), 1007

Edwards, People v., 1 Cal.Rptr.2d 696, 819
P.2d 436 (Cal.1991), 1321

Edwards, State v., 28 N.C.App. 196, 220
S.E.2d 158 (N.C.App.1975), 1007

Elling, People ex rel. Koons v., 190 Misc.
998, 77 N.Y.S.2d 103 (N.Y.Sup.1948), 337

Ellis, State v., 3 Conn. 185 (Conn.1819), 1062

Embry v. Commonwealth, 236 Ky. 204, 32
S.W.2d 979 (Ky.1930), 908

Emmons, Commonwealth v., 157 Pa.Su-
per. 495, 43 A.2d 568 (Pa.Super.1945),
945

English v. Missildine, 311 N.W.2d 292 (Iowa
1981), 1345

Ernst, People v., 34 Cal.Rptr.2d 238, 881
P.2d 298 (Cal.1994), 1422

Errington and Others’ Case, 2 Lewin C.C.
217, 168 Eng.Rep. 1133 (Newcastle As-
sizes, 1838), 126

Escobedo v. Illinois, 378 U.S. 478, 84 S.Ct.
1758, 12 L.Ed.2d 977 (1964), 1434, 1435

Estelle v. Williams, 425 U.S. 501, 96 S.Ct.
1691, 48 L.Ed.2d 126 (1976), 1412

Estes v. Texas, 381 U.S. 532, 85 S.Ct. 1628,
14 L.Ed.2d 543 (1965), 1415

Etter v. State, 185 Tenn. 218, 205 SW.2d 1
(Tenn.1947), 957

Evans v. United States, 504 U.S. 255, 112
S.Ct. 1881, 119 L.Ed.2d 57 (1992), 427

Evans, United States v., 62 F.3d 1233 (9th
Cir.1995), 1233

Ewing v. California, 538 U.S. 11, 123 S.Ct.
1179, 155 L.Ed.2d 108 (2003), 78

Ex parte (see name of party)

Extradition of Adams, In re, 63 Ohio
App.3d 638, 579 N.E.2d 752 (Ohio App. 2
Dist.1989), 1106

Fain v. Superior Court, 84 Cal.Rptr. 135, 465
P.2d 23 (Cal.1970), 1321

Fannin v. State, 656 Okla.Crim. 444, 88 P.2d
671 (Okla.Crim.App.1939), 888

Farlow v. State, 9 Md.App. 515, 265 A.2d 578
(Md.App.1970), 371, 392

Farrakhan v. Washington, 338 F.3d 1009
(9th Cir.2003), 109

Faulkner, Regina v., 13 Cox C.C. 550
(1877), 733

Faulkner, United States v., 638 F.2d 129
(9th Cir.1981), 395

Favors, State v., 92 Ariz. 147, 375 P.2d 260
(Ariz.1962), 1074

Fay v. Noia, 372 U.S. 391, 83 S.Ct. 822, 9
L.Ed.2d 837 (1963), 1316

Fay, United States v., 350 F.2d 967 (2nd
Cir.1965), 1413

Felton v. Hodges, 374 F.2d 337 (5th Cir.
1967), 1047

Feola, United States v., 420 U.S. 671, 95
S.Ct. 1255, 43 L.Ed.2d 541 (1975), 628

Ferrill v. Commonwealth, 62 Ky. 153 (Ky.
1864), 1062

Fetters, State v., 562 N.W.2d 770 (Iowa
App.1997), 787

Fields v. State, 213 Ark. 899, 214 S.W.2d 230
(Ark.1948), 549

Fields v. United States,
(D.C.Cir.1947), 696

Filippelli, People v., 173 N.Y. 509, 66 N.E.
402 (N.Y.1903), 959

Finger v. State, 117 Nev. 548, 27 P.3d 66
(Nev.2001), 761

Firestone v. Rice, 71 Mich. 377, 38 N.W. 885
(Mich.1888), 1270

First Nat. Bank of Mobile, United States v.,
67 F.Supp. 616 (S.D.Ala.1946), 1283

Fischer v. State, 195 Md. 477, 74 A.2d 34
(Md.1950), 1274

Fisher v. United States, 328 U.S. 463, 66
S.Ct. 1318, 90 L.Ed. 1382 (1946), 761

Fisher, State v., 257 Kan. 65, 891 P.2d 1065
(Kan.1995), 294

Fleener v. State, 58 Ark. 98, 23 S.W. 1 (Ark.
1893), 912

Florida v. Rodriguez, 469 U.S. 1, 105 S.Ct.
308, 83 L.Ed.2d 165 (1984), 1284

Florida v. Royer, 460 U.S. 491, 103 S.Ct.
1319, 75 L.Ed.2d 229 (1983), 1284

Ford v. Wainwright, 477 U.S. 399, 106 S.Ct.
2595, 91 L.Ed.2d 335 (1986), 760

Ford, State v., 344 Mo. 1219, 130 S.W.2d 635
(Mo.1939), 1268

Ford Motor Co., State v., 47 L.W. 2515
(Ind.Super.1979), 543

Forrett v. Richardson, 112 F.3d 416 (9th Cir.
1997), 1268

Forsyth, State v., 547 N.W.2d 833 (Iowa App.
1996), 759

Foster, United States v.,
(D.C.App.1967), 1298

Foucha v. Louisiana, 504 U.S. 71, 112 S.Ct.
1780, 118 L.Ed.2d 437 (1992), 760

Foy, United States v., 416 F.2d 940 (7th
Cir.1969), 444

Frady, United States v., 456 U.S. 152, 102
S.Ct. 1584, 71 L.Ed.2d 816 (1982), 1311

Franks v. Delaware, 438 U.S. 154, 98 S.Ct.
2674, 57 L.Ed.2d 667 (1978), 1240

Frazier v. State, 654 P.2d 639 (Okla.Crim.
App.1982), 1289

Frazier, State v., 81 Wash.2d 628, 503 P.2d
1073 (Wash.1972), 231

Frazier, State v., 339 Mo. 966, 98 S.W.2d 707
(Mo.1936), 590

Frederickson, United States v., 601 F.2d 1358
(8th Cir.1979), 448

Freitag, State v., 247 Kan. 499, 802 P.2d 502
(Kan.1990), 1062

Frye v. Settle, 168 F.Supp. 7 (W.D.Mo.1958),
759

Fulcher v. State, 633 P.2d 142 (Wyo0.1981),
797

Fulgham v. State, 46 Ala. 143 (Ala.1871), 933

164 F.2d 97

226 A2d 164



xXxXvi

TABLE OF CASES

Fuller, State v., 96 Mo. 165, 9 S.W. 583
(Mo.1888), 914, 1268

Galvarino-Gonzalez, People v., 2003 WL
21214264 (Cal.App. 4 Dist.2003), 275

Gannett Co., Inc. v. DePasquale, 443 U.S.
368, 99 S.Ct. 2898, 61 L.Ed.2d 608 (1979),
1413

Garcia v. District Court, 21st Judicial Dist.,
197 Colo. 38, 589 P.2d 924 (Colo.1979),
1339

Garcia by Garcia v. Miera, 817 F.2d 650 (10th
Cir.1987), 934

Gardner v. Gaubatz, 719 P.2d 329 (Colo.App.
1985), 1104

Garrett v. State, 619 S.W.2d 172 (Tex.Crim.
App.1981), 231

Gartland, State v., 304 Mo. 87, 263 S.W. 165
(Mo.1924), 1254

Gary, State v., 112 Ariz. 470, 543 P.2d 782
(Ariz.1975), 231

Gauze, People v., 125 Cal.Rptr. 773, 542
P.2d 1365 (Cal.1975), 303

Gebardi v. United States, 287 U.S. 112, 53
S.Ct. 35, 77 L.Ed. 206 (1932), 516

Gentile v. State Bar of Nevada, 501 U.S.
1030, 111 S.Ct. 2720, 115 L.Ed.2d 888
(1991), 1415

George F. Fish, Inc., United States v.,
154 F.2d 798 (2nd Cir.1946), 544

Gerstein v. Pugh, 420 U.S. 103, 95 S.Ct. 854,
43 L.Ed.2d 54 (1975), 1234, 1284, 1320

Gian-Cursio v. State, 180 So0.2d 396 (Fla.
App. 3 Dist.1965), 642

Giannini v. Garland, 296 Ky. 361, 177 S.W.2d
133 (Ky.1944), 1254

Gibson, People v., 232 N.Y. 458, 134 N.E. 531
(N.Y.1922), 888

Gibson, United States v., 64 F.3d 617 (11th
Cir.1995), 1283

Gideon v. Wainwright, 372 U.S. 335, 83
S.Ct. 792, 9 L.Ed.2d 799 (1963), 1346

Giglio v. United States, 405 U.S. 150, 92 S.Ct.
763, 31 L.Ed.2d 104 (1972), 1342

Gilbert, State v., 229 Conn. 228, 640 A.2d 61
(Conn.1994), 759

Gilder, State v., 223 Kan. 220, 574 P.2d 196
(Kan.1977), 759

Gillett, State v., 56 Iowa 459, 9 N.W. 362
(Towa 1881), 933

Giordenello v. United States, 357 U.S. 480,
78 S.Ct. 1245, 2 L.Ed.2d 1503 (1958),
1234

Gisske v. Sanders, 9 Cal.App. 13, 98 P. 43
(Cal.App. 2 Dist.1908), 1279, 1283

Glantz, State ex rel. v. District Court of Thir-
teenth Judicial Dist. In and For Yellow-
stone County, 154 Mont. 132, 461 P.2d
193 (Mont.1969), 1240

Glaser, People v., 45 Cal.Rptr.2d 425, 902
P.2d 729 (Cal.1995), 1283

Glatz v. Kort, 807 F.2d 1514 (10th Cir.1986),
759

Glidden, State v., 122 N.H. 41, 441 A.2d 728
(N.H.1982), 803

Goddard v. People, 172 Colo. 498, 474 P.2d
210 (Col0.1970), 510

Godinez v. Moran, 509 U.S. 389, 113 S.Ct.
2680, 125 L.Ed.2d 321 (1993), 759

Goetz, People v., 506 N.Y.S.2d 18, 497
N.E.2d 41 (N.Y.1986), 966

Gold v. Bissell, 1 Wend. 210 (N.Y.Sup.1828),
1248

Goldberg v. United States, 425 U.S. 94, 96
S.Ct. 1338, 47 L.Ed.2d 603 (1976), 1340

Goldman v. Anderson, 625 F.2d 135 (6th
Cir.1980), 317

Goldsmith v. Cheney, 468 P.2d 813 (Wyo.
1970), 97, 550

Gomez, State v., 27 Ariz.App. 248, 553 P.2d
1233 (Ariz.App. Div. 2 1976), 392

Gonzales, State v., 24 Wash.App. 437, 604
P.2d 168 (Wash.App. Div. 1 1979), 1255

Goode, State v., 271 Mo. 43, 195 S.W. 1006
(Mo.1917), 958

Goodwin v. State, 148 Tenn. 682, 257 S.W. 79
(Tenn.1924), 1254

Gordon, State v., 219 Kan. 643, 549 P.2d 886
(Kan.1976), 908

Gordon, State v., 1866 La. Ann. 528 (La.
1866), 1234

Gotts, Regina v., [1992] All E.R. 832 (1992),
860

Gough, State v., 187 Iowa 363, 174 N.W. 279
(Iowa 1919), 958

Graham v. Connor, 490 U.S. 386, 109 S.Ct.
1865, 104 L.Ed.2d 443 (1989), 1269

Gray v. State, 243 Wis. 57, 9 N.W.2d 68
(Wis.1943), 315

Great Works Mill. & Mfg. Co., State v., 20
Me. 41 (Me.1841), 542

Green v. State, 266 Ga. 758, 470 S.E.2d 884
(Ga.1996), 602

Green v. State, 221 S.W.2d 612 (Tex.Crim.
App.1949), 847

Gregg v. Georgia, 428 U.S. 153, 96 S.Ct.
2909, 49 L.Ed.2d 859 (1976), 98

Griffeth, Regina v., 1 PlL. 97, 75 Eng.Rep. 152
(Unknown Court 1553), 551

Griffin v. California, 380 U.S. 609, 85 S.Ct.
1229, 14 L.Ed.2d 106 (1965), 1369

Grimm v. United States, 156 U.S. 604, 15
S.Ct. 470, 39 L.Ed. 550 (1895), 1024

Grimmett v. State, 22 Tex.App. 36, 2 S.W.
631 (Tex.Ct.App.1886), 1413

Grissom, State v., 251 Kan. 851, 840 P.2d
1142 (Kan.1992), 295

Groppi v. Wisconsin, 400 U.S. 505, 91 S.Ct.
490, 27 L.Ed.2d 571 (1971), 1321

Guebara, State v., 236 Kan. 791, 696 P.2d
381 (Kan.1985), 178

Guilfoyle, State v., 109 Conn. 124, 145 A. 761
(Conn.1929), 736

Gut, State v., 13 Minn. 341 (Minn.1868), 913

Guy v. State, 108 Nev. 770, 839 P.2d 578
(Nev.1992), 906



TABLE OF CASES

xxvii

Haggard v. First Nat. Bank of Mandan, 72
N.D. 434, 8 N.W.2d 5 (N.D.1942), 1258

Haines, State v., 25 So. 372 (La.1899), 551

Hale, State v., 44 Iowa 96 (Iowa 1876), 1327

Haley, United States v., 417 F.2d 625 (4th
Cir.1969), 443

Hall, State v., 119 N.M. 707, 895 P.2d 229
(N.M.App.1995), 1210

Hall, State v., 129 Ariz. 589, 633 P.2d 398
(Ariz.1981), 590

Hall, State v., 114 N.C. 909, 19 S.E. 602
(N.C.1894), 550, 1053

Hallett, State v., 619 P.2d 335 (Utah 1980),
571

Hamilton, State v., 13 Nev. 386 (Nev.1878),
550, 551

Hamilton v. State, 11 Ohio 435 (Ohio 1842),
1062

Hamilton v. State of Ala., 368 U.S. 52, 82
S.Ct. 157, 7 L.Ed.2d 114 (1961), 1345

Hands, Regina v., 16 Cox C.C. 1887, 56 L.T.
370 (Unknown Court 1887), 359

Hanks, State v., 39 Conn.App. 333, 665
A.2d 102 (Conn.App.1995), 511

Hanks v. State, 13 Tex.App. 289 (Tex.Ct.
App.1882), 1049

Hannon, People v., 138 Cal.Rptr. 885, 564
P.2d 1203 (Cal.1977), 1401

Hanselman, People v., 76 Cal. 460, 18 P. 425
(Cal.1888), 1023

Hansen, People v., 36 Cal.Rptr.2d 609, 885
P.2d 1022 (Cal.1994), 148

Hanton, State v., 94 Wash.2d 129, 614 P.2d
1280 (Wash.1980), 990

Harding, State v., 635 P.2d 33 (Utah 1981),
1413

Harper, United States v., 33 F.3d 1143
(9th Cir.1994), 468

Harrie, Rex v., 6 Car. & P. 105, 172 Eng.Rep.
1165 (1833), 1338

Harris v. Oklahoma County Dist. Court, 750
P.2d 1129 (Okla.Crim.App.1988), 759

Harris v. Rivera, 454 U.S. 339, 102 S.Ct. 460,
70 L.Ed.2d 530 (1981), 1432

Harris v. State, 353 Md. 596, 728 A.2d 180
(Md.1999), 806

Harris v. State, 55 Ga.App. 189, 189 S.E.
680 (Ga.App.1937), 207

Harris v. United States, 331 U.S. 145, 67
S.Ct. 1098, 91 L.Ed. 1399 (1947), 1274

Harris v. United States, 536 U.S. 545, 122
S.Ct. 2406, 153 L.Ed.2d 524 (2002), 1293,
1422

Harris, State v., 3 Har. 559 (Del. 1841), 1292

Harris, United States v., 403 U.S. 573, 91
S.Ct. 2075, 29 L.Ed.2d 723 (1971), 1240

Harrod v. State, 65 Md.App. 128, 499 A.2d
959 (Md.App.1985), 231, 729

Hartung v. People, 26 N.Y. 167 (N.Y.1863),
1209

Hartung v. People, 22 N.Y. 95 (N.Y.1860),
1209

Hawk Wing, United States v., 694 F.2d 1115
(8th Cir.1982), 957, 958

Hayman, United States v., 342 U.S. 205, 72
S.Ct. 263, 96 L.Ed. 232 (1952), 1311, 1318

Healy v. City of Brentwood, 649 S.W.2d 916
(Mo.App. E.D.1983), 1269

Healy, United States v., 202 F. 349 (D.Mont.
1913), 1023

Hebrew v. Pulis, 64 A. 121 (N.J.Err. & App.
1906), 1274

Hebron v. Maryland, 92 Md.App. 508, 608
A.2d 1291 Md.App.1992), 312

Heckman, Commonwealth v., 113 Pa.Super.
70, 172 A. 28 (Pa.Super.1934), 912

Heflin v. United States, 358 U.S. 415, 79
S.Ct. 451, 3 L.Ed.2d 407 (1959), 1318

Hegeman, People ex rel. v. Corrigan, 195
N.Y. 1, 87 N.E. 792 (N.Y.1909), 736

Heigho, Ex parte, 18 Idaho 566, 110 P.
1029 (Idaho 1910), 583

Heinrich, People v., 104 I11.2d 137, 83 Ill.Dec.
546, 470 N.E.2d 966 (111.1984), 440

Held v. Commonwealth, 183 Ky. 209, 208
S.W. 772 (Ky.1919), 908

Helmer, State v., 278 N.W.2d 808 (5.D.1979),
1339

Henderson v. Morgan, 426 U.S. 637, 96 S.Ct.
2253, 49 L.Ed.2d 108 (1976), 1327

Hendricks, State v., 80 Idaho 344, 330 P.2d
334 (Idaho 1958), 1295

Hennessy, State v., 29 Nev. 320, 90 P. 221
(Nev.1907), 997

Henry, United States v., 447 U.S. 264, 100
S.Ct. 2183, 65 L.Ed.2d 115 (1980), 1453

Henry v. United States, 361 U.S. 98, 80 S.Ct.
168, 4 L.Ed.2d 134 (1959), 1263

Hensley v. Municipal Court, 411 U.S. 345, 93
S.Ct. 1571, 36 L.Ed.2d 294 (1973), 1311,
1318

Henson v. State, 49 S.W.2d 463 (Tex.Crim.
App.1932), 1264

Hernandez, People v., 61 Cal.2d 529, 39
Cal.Rptr. 361, 393 P.2d 673 (Cal.1964),
848

Hernandez, State v., 410 So.2d 1381 (La.
1982), 1388

Herzog v. United States, 75 S.Ct. 349, 99
L.Ed. 1299 (1955), 1299

Hibbert, Regina v., 99 CCC3d 193 (S.C.Can.
1995), 860

Hickle, State v., 268 N.W.2d 826 (S.D.1978),
1062

Hicks on Behalf of Feiock v. Feiock, 485 U.S.
624, 108 S.Ct. 1423, 99 L.Ed.2d 721
(1988), 445

Higbee v. City of San Diego, 911 F.2d 377
(9th Cir.1990), 1254

Hill v. California, 401 U.S. 797, 91 S.Ct.
1106, 28 L.Ed.2d 484 (1971), 1233

Hill v. United States, 368 U.S. 424, 82 S.Ct.
468, 7 L.Ed.2d 417 (1962), 1317

Hill, People v., 117 Cal.Rptr. 393, 528 P.2d 1
(Cal.1974), 1241

Hill, State v., 19 S.C. 435 (1883), 1062

Hills, State v., 24 Kan.App.2d 1, 941 P.2d 404
(Kan.App.1997), 1275



xxviii

TABLE OF CASES

Hillsman, United States v., 522 F.2d 454 (7th
Cir.1975), 1263, 1269

Hirschberg, United States v., 988 F.2d 1509
(7th Cir.1993), 736

Hitch, People v., 117 Cal.Rptr. 9, 527 P.2d
361 (Cal.1974), 1339

Hobbs v. Branscomb, 3 Camp. 420, 170 Eng.
Rep. 1431 (K.B. 1813), 1257

Hobson, State v., 95 Idaho 920, 523 P.2d 523
(Idaho 1974), 1249

Hogg v. Lorenz, 234 Ky. 751, 29 S.W.2d 17
(Ky.1930), 1284

Hokenson, State v., 96 Idaho 283, 527 P.2d
487 (Idaho 1974), 136

Holder, Commonwealth v., 75 Mass. 7 (Mass.
1857), 1062

Holguin v. Raines, 695 F.2d 372 (9th Cir.
1982), 1210

Holker v. Hennessey, 141 Mo. 527, 42 S.W.
1090 (Mo.1897), 1274

Holland, King v., 4 T.R. 691, 100 Eng.Rep.
1248 (K.B. 1792), 1338

Holland, Regina v., 2 Moody & R. 351, 174
Eng.Rep. 313 (Liverpool Assizes 1841),
909h

Holley v. Mix, 3 Wend. 350 (N.Y.Sup.1829),
1258

Hollingsworth, United States v., 9 F.3d 593
(7th Cir.1993), 1024

Holloway v. United States, 526 U.S. 1, 119
S.Ct. 966, 143 L.Ed.2d 1 (1999), 388, 664

Holmes, United States v., 1 WallJr. 1, 26
Fed.Cas. No. 15,383 (1842), 862

Holton v. Mohon, 684 F.Supp. 1407
(N.D.Tex.1987), 1274

Home Ins. Co., People v., 197 Colo. 260,
591 P.2d 1036 (Col0.1979), 421

Hommer v. State, 657 P.2d 172 (Okla.Crim.
App.1983), 958

Honore v. Superior Court of Alameda Coun-
ty, 70 Cal.2d 162, 74 Cal.Rptr. 233, 449
P.2d 169 (Cal.1969), 1237

Horton v. California, 496 U.S. 128, 110 S.Ct.
2301, 110 L.Ed.2d 112 (1990), 1275

Horton, State v., 139 N.C. 588, 51 S.E. 945
(N.C.1905), 725

Howard, People v., 5 Cal.Rptr.2d 268, 824
P.2d 1315 (Cal.1992), 1321

Howard, State v., 597 P.2d 878 (Utah
1979), 651

Howard, State v., 191 Iowa 728, 183 N.W.
482 (Towa 1921), 1338

Howe, Regina v., [1987] 1 All E.R. 771 (1987),
860

Hudson v. Louisiana, 450 U.S. 40, 101
S.Ct. 970, 67 L.Ed.2d 30 (1981), 1149

Hudson, State v., 85 Ariz. 77, 331 P.2d 1092
(Ariz.1958), 802

Huggins, Rex v., 2 Ld.Raym. 1574, 92 Eng.
Rep. 518 (1730), 540

Hughes v. State, 145 Tenn. 544, 238 S.W. 588
(Tenn.1922), 1274

Hull, Ex parte, 312 U.S. 546, 61 S.Ct. 640, 85
L.Ed. 1034 (1941), 1315

Humphrey, People v., 56 Cal.Rptr.2d 142,
921 P.2d 1 (Cal.1996), 972

Hundley, State v., 236 Kan. 461, 693 P.2d
475 (Kan.1985), 957

Hurtado v. California, 110 U.S. 516, 4 S.Ct.
111, 28 L.Ed. 232 (1884), 1295

Hyatt v. People of State of New York,
188 U.S. 691, 23 S.Ct. 456, 47 L.Ed. 657
(1903), 1096

Iannelli v. United States, 420 U.S. 770, 95
S.Ct. 1284, 43 L.Ed.2d 616 (1975), 516

Illinois v. Allen, 397 U.S. 337, 90 S.Ct.
1057, 25 L.Ed.2d 353 (1970), 1410

Illinois v. Gates, 462 U.S. 213, 103 S.Ct.
2317, 76 L.Ed.2d 527 (1983), 1235

Illinois v. Krull, 480 U.S. 340, 107 S.Ct. 1160,
94 L.Ed.2d 364 (1987), 1388

Illinois v. Somerville, 410 U.S. 458, 93
S.Ct. 1066, 35 L.Ed.2d 425 (1973), 1156,
1325

Ingraham v. Wright, 430 U.S. 651, 97 S.Ct.
1401, 51 L.Ed.2d 711 (1977), 934

Ingram, People v., 501 N.Y.S.2d 804, 492
N.E.2d 1220 (N.Y.1986), 590

Iniguez, People v., 30 Cal.Rptr.2d 258, 872
P.2d 1183 (Cal.1994), 278

In re (see name of party)

Isaacs v. Brand, 2 stark 167, 171 Eng.Rep.
609 (N.P.1817), 1257

International Union, United Mine Workers of
America v. Bagwell, 512 U.S. 821, 114
S.Ct. 2552, 129 L.Ed.2d 642 (1994), 445

Iten, State v., 401 N.W.2d 127 (Minn.App.
1987), 595

Ivey, State v., 325 S.C. 137, 481 S.E.2d 125
(S.C.1997), 861

Ivy, United States v., 973 F.2d 1184 (5th
Cir.1992), 1275

Jackson v. Denno, 378 U.S. 368, 84 S.Ct.
1774, 12 L.Ed.2d 908 (1964), 1363

Jackson v. Indiana, 406 U.S. 715, 92 S.Ct.
1845, 32 1.Ed.2d 435 (1972), 759

Jackson v. Virginia, 443 U.S. 307, 99 S.Ct.
2781, 61 L.Ed.2d 560 (1979), 1316

Jackson, State v., 262 Kan. 119, 936 P.2d 761
(Kan.1997), 1321

Jackson v. State, 890 P.2d 587 (Alaska App.
1995), 251

Jacobs, United States v., 632 F.2d 695
(7th Cir.1980), 232

Jacobson, State v., 74 Wash.App. 715, 876
P.2d 916 (Wash.App. Div. 1 1994), 516

Jacobson v. United States, 503 U.S. 540,
112 S.Ct. 1535, 118 L.Ed.2d 174 (1992),
1029

Janis, United States v., 428 U.S. 433, 96 S.Ct.
3021, 49 L.Ed.2d 1046 (1976), 1374

Jeffers, People v., 49 Cal.Rptr.2d 86 (Cal.
App. 5 Dist.1996), 737

Jelke, People v., 308 N.Y. 56, 123 N.E.2d 769
(N.Y.1954), 1414



