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Preface

The scope and organization of the book reflect our belief that virtually
every real estate transaction draws upon the lawyer’s knowledge of relevant con-
tract, financing, taxation and titles doctrine and upon his familiarity with the in-
stitutional context of the real estate market. Thus, the book is both doctrinal and
institutional—sometimes heavily one, sometimes heavily the other. The sections
on finance and title insurance, for example, stress the descriptive, whereas the
section on the “contract of sale” reinforces the doctrinal and analytical skills that
students have been gaining since their first day of law school. We have tried for a
balance to suit both our own tastes and, we hope, those of the other instructors
who elect this book.

We have written this book for a country-wide market, fully cognizant, how-
ever, of the land law’s many local variations. We expect that a teacher may want
to key into the text statutes, forms, and even court decisions to illustrate the prac-
tice of the community where his students are most likely to work. At the same
time, we believe that real estate transactions, like commerce in goods, are under-
going a strong nationalizing influence, and we hope that the book reflects this
trend. As an appendix to the book, we have included many sample forms both to
indicate their contents and to give the instructor an incentive to work with forms,
which can often be an extremely effective teaching device.

In selecting materials for inclusion, we have played down several topics that
the lawyer who handles real estate transactions will sometimes face. In failing to
deal extensively with racial discrimination or the control of land use, for exam-
ple, we believed that these topics are usually and usefully handled in other regu-
lar courses. In a few other instances, we decided that the topic was educationally
unrewarding for an upper-class course.

As with many casebooks, we are certain that more than one way will be
found in which to organize and teach the materials inside. Some teachers may
want to stress only those sections of the book that most directly concern taxation
and financing, to wit: Chapters I, the first half of 11, II1, VI, and VII, using them
as the basis for an advanced course or seminar in real estate transactions. Other
teachers may find that their needs are best met by concentrating on the contrac-
tual and title aspects of the real estate transaction, giving minimal attention to
income taxation and non-residential financing. For these teachers, Chapters 1,
I1, IV, V, and VI should make a workable package.
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