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Foreword

The current volume is the thirty-ninth title—several having already gone
into second editions—in a dynamic series on “global institutions.” The
series strives (and, based on the volumes published to date, succeeds) to
provide readers with definitive guides to the most visible aspects of
what many of us know as “global governance.” Remarkable as it may
seem, there exist relatively few books that offer in-depth treatments of
prominent global bodies, processes, and associated issues, much less an
entire series of concise and complementary volumes. Those that do
exist are either out of date, inaccessible to the non-specialist reader, or
seek to develop a specialized understanding of particular aspects of an
institution or process rather than offer an overall account of its func-
tioning. Similarly, existing books have often been written in highly
technical language or have been crafted “in-house” and are notoriously
self-serving and narrow.

The advent of electronic media has undoubtedly helped research and
teaching by making data and primary documents of international organ-
izations more widely available, but it has also complicated matters. The
growing reliance on the Internet and other electronic methods of find-
ing information about key international organizations and processes has
served, ironically, to limit the educational and analytical materials to
which most readers have ready access—namely, books. Public relations
documents, raw data, and loosely refereed web sites do not make for
intelligent analysis. Official publications compete with a vast amount of
electronically available information, much of which is suspect because
of its ideological or self-promoting slant. Paradoxically, a growing range
of purportedly independent web sites offering analyses of the activities of
particular organizations has emerged, but one inadvertent consequence
has been to frustrate access to basic, authoritative, readable, critical, and
well-researched texts. The market for such has actually been reduced
by the ready availability of electronic materials of varying quality.
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For those of us who teach, research, and practice in the area, such
limited access to information has been frustrating. We were delighted
when Routledge saw the value of a series that bucks this trend and
provides key reference points to the most significant global institutions
and issues. They are betting that serious students and professionals will
want serious analyses. We have assembled a first-rate line-up of authors
to address that market. Our intention, then, is to provide one-stop
shopping for all readers—students (both undergraduate and post-
graduate), negotiators, diplomats, practitioners from nongovernmental
and intergovernmental organizations, and interested parties alike—
seeking information about the most prominent institutional aspects of
global governance.

Preventive human rights strategies

Since the signing of the Universal Declaration of Human Rights in
December 1948, the compelling normative claim that all individuals have
inalienable human rights has spread far and wide. And human rights
mechanisms, which have evolved dramatically since 1948, are so essen-
tial that we were delighted that the very first book published in this
series—now in a second edition—by Julie Mertus, dealt with them.!

This book, the second in the series by our colleague Bertrand G.
“Bertie” Ramcharan, complements his first on “contemporary human
rights ideas,”” as well as Mertus’s “guide for a new era,” with an ana-
lysis of the institutions and strategies designed to prevent human rights
violations. The normative revolution has been breathtaking: from the
two conventions on economic, social, and cultural as well as civil and
political rights, in the 1950s and 1960s; to the later developments in the
rights of special groups and the right to development in the 1980s; to
the World Conference on Human Rights in Vienna; to the establishment
of the Office of the High Commissioner in the 1990s; and, most recently,
to the creation of the Human Rights Council in 2006. Sadly, however,
the human rights “business” seems always to be in the game of catch-
up and trying to counter abuses once they have occurred rather than in
the game of effective prevention of human rights violations.

Other books in this series have pointed to the links between inter-
national peace and security, development, sustainability, and human
rights.® This book contributes to the discussion, analyzing and critiquing
previous preventive human rights strategies and suggesting directions
for future ones.

We were delighted that Bertie Ramcharan decided to complement
his first volume in the series on contemporary human rights ideas with



Foreword xvii

this volume on preventive human rights strategies. From 2006 to 2008,
he was Professor of International Human Rights Law at the Geneva
Graduate Institute of International Studies, and remains Chancellor of
the University of Guyana. He completed a 32-year distinguished career
in the UN Secretariat, which gave him substantial personal exposure to
and experience with the kind of UN diplomacy about which he writes:
early warning, conflict prevention, preventive diplomacy, peacemaking,
peacekeeping, peacebuilding, and human rights. He served in the Office
for Research and the Collection of Information, which Secretary-General
Pérez de Cuéllar established to strengthen the capacity of the Secretariat
for preventive diplomacy. He contributed substantial parts of the first
internal draft of An Agenda for Peace and was a director in the Depart-
ment of Political Affairs dealing with African issues. He was director of
the International Conference on the Former Yugoslavia, working with
Cyrus Vance, Lord Owen, Thorvald Stoltenberg and Carl Bildt in their
efforts to negotiate peace in the Balkans. He was also director of the
Office of the Special Representative for the Former Yugoslavia responsible
for the UN Protection Force in the Former Yugoslavia (UNPROFOR)
and was involved in the establishment of the first preventive deployment
force for Macedonia. He served in the positions of Deputy and then
UN High Commissioner for Human Rights ad interim, cumulatively over
six years. In addition to these myriad responsibilities, he somehow found
the time and energy in that period to author or edit some 25 books on
international law, human rights, and the United Nations.*

The text has the stamp of a practitioner, benefiting from long years
of reflection, but the academic in him maintains his focus on the core
of the human rights ideas as presented in authoritative documents and
the relevant scholarly literature. He lets the texts speak for themselves,
but at the same time, each page brims with knowledge and insight,
displaying the passion of someone who has labored—sometimes suc-
cessfully, sometimes not—in the pursuit to halt current and prevent
future human rights violations.

As always, we look forward to comments from first-time or veteran
readers of the Global Institutions Series.

Thomas G. Weiss, The CUNY Graduate Center, New York, USA
Rorden Wilkinson, University of Manchester, UK
December 2009



Preface

This is a stimulating and important book. One of the great policy thrusts
of our time is the quest for decisive action to prevent serious conflicts
and to avoid atrocities. The United Nations (UN) was created to save
succeeding generations from the scourge of war, and the UN Charter
and the Universal Declaration of Human Rights sought to prevent the
recurrence of genocides such as the Holocaust. Professor Ramcharan
has had a distinguished career at the United Nations—therefore it is
logical for him to focus on the accomplishments and future potential of
the UN in preventing mass violence.

Article 99 of the UN Charter empowered the UN Secretary-General
to act for the prevention of conflicts where possible, and every Secretary-
General since the inception of the organization has sought to engage
in preventive efforts. Trygve Lie advocated the establishment of a
corps of UN guards who could be deployed rapidly in situations of
need. Dag Hammarskjold articulated the concept of preventive diplo-
macy and sought to place a ring of representatives of the Secretary-
General in trouble spots around the world. Every Secretary-General
since then has engaged in preventive diplomacy for the avoidance of
conflict. U Thant sought to extend the preventive and urgent response
efforts of the UN to humanitarian crises, and it was he who took the
initiative for the establishment of the UN Disaster Relief Office, which
is now part of today’s Office for the Coordination of Humanitarian
Affairs.

In his Jodidi Lecture at Harvard University, on the occasion of the
40th anniversary of the United Nations, Secretary-General Javier Pérez
de Cuéllar called for resolute action to build up the informational and
analytical base of the UN Secretariat to help the Secretary-General
contribute to preventive diplomacy. This process received great impetus
with Secretary-General Boutros Boutros-Ghali’s Agenda for Peace and
in the successive reports of Secretary-General Kofi Annan on Prevention
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of Armed Conffict. Secretary-General Ban Ki-moon is now leading pre-
ventive diplomacy on some of the great contemporary challenges such
as climate change, water shortage, international financial emergencies,
and prevention of genocide.

While studies and analyses regarding the need for preventive strategies
in the political and economic arena have been developing momentum,
such as the many reports of the Carnegie Commission on Preventing
Deadly Conflict, progress on preventive strategies in the human rights
and humanitarian areas has not kept pace. The articulation of the
concept of a responsibility to protect with prevention at its core was an
advance, so too human security, and the establishment of the position of
Special Adviser to the UN Secretary-General on the Prevention of Gen-
ocide was another important development. In my book on the preven-
tion of genocide I sought to shed some light on how further advances
might be made in this vital area, delineating various pillars of prevention
and how they can be built through international cooperation.!

In this work, Professor Ramcharan, who has served the United Nations
in the human rights, policy planning, preventive diplomacy, peace-
making, peacekeeping, and peacebuilding sectors, and who was head of
the speechwriting service of the Secretary-General for a number of
years, has performed a great service in mapping those preventive
human rights strategies in existence at the present time and in offering
ideas for their development in the future. This is a foundational work
that builds upon his prior book on preventive diplomacy at the UN,
published by the UN Intellectual History Project in 2008.2

After wisely highlighting the preventive core of the responsibility to
protect, this new book traces the concrete obligations of governments
in existing treaties to prevent crimes such as genocide and torture. In
looking to the strengthening of preventive human rights activities in
the future he makes a strong case for the importance of national pro-
tection systems and the role of the international community in helping
to build and support such systems.

He shows that much more can be done to highlight the human rights
dimensions of regional and international preventive strategies. He makes
important policy recommendations for preventive human rights diplo-
macy by actors such as the United Nations Secretary-General and the
UN High Commissioner for Human Rights (UNHCHR). He argues
that peacekeepers, observers and human rights monitors can do a great
deal to help prevent atrocities, and examines whether and how non-gov-
ernmental organizations (NGOs) are contributing to preventive efforts
in the human rights field. He believes in the preventive role of bodies
such as the International Criminal Court. Moreover, he argues for the
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maintenance of a comprehensive global watch over human welfare and
security.

Professor Ramcharan, who has served in the position of UN High
Commissioner for Human Rights and has extensive experience with
international mediators and peacekeepers in the former Yugoslavia and
elsewhere, is uniquely qualified to make the case for the development
of future preventive human rights strategies, and he does so with deep
scholarship, strong conviction and courageous vision.

David Hamburg
President Emeritus, Carnegie Corporation of New York;
DeWitt Wallace Distinguished Scholar, Weill Cornell Medical College
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The work of the United Nations to prevent genocide encompasses
a wide range of activities. In the broadest sense, we promote human
rights, the rule of law and the fundamental equality of all people.
Through its global presence, the Organization provides practical
assistance to States in building democratic institutions and resol-
ving disputes through peaceful means. We have established an
office dedicated to genocide prevention. And in 2005, Member
States agreed unanimously on a new, groundbreaking global norm,
the responsibility to protect, which aims to keep national leaders
from hiding abuses behind the false cloak of sovereignty ... [T]he
United Nations also seeks to ensure that perpetrators of genocide
are brought to justice promptly ... Justice is not only one of our
main goals; it is itself an important means of prevention.
UN Secretary-General Ban Ki-moon,
Message on the sixtieth anniversary of the Genocide Convention,
9 December 2008

[T]he obligation to promote and protect human rights and funda-
mental freedoms calls not only for measures to guarantee the protec-
tion of human rights and fundamental freedoms, but also for measures

intended effectively to prevent any violations of those rights.
United Nations Commission on Human Rights
(E/CN.4/RES/1988/51, 8 March 1988)

The production, testing, deployment and use of nuclear weapons
should be prohibited and recognized as crimes against humanity.

United Nations Human Rights Committee,

General Comment no. 14: Article 6 (Right to Life)

adopted at the twenty-third session (1984)



Contents

L I L N )

10

List of illustrations
Foreword

Preface

List of abbreviations

Introduction

Threats, challenges, and the responsibility to prevent
Obligations to prevent under international human rights treaties
The preventive role of national human rights institutions
Regional preventive strategies

Global preventive strategies

Preventive human rights diplomacy

The preventive role of peacekeepers, observers, and human
rights monitors

Preventive strategies of NGOs

The preventive role of the international criminal tribunals
and the International Criminal Court

Conclusion

Notes
Select bibliography
Index

X1v
XV
Xviil
XX1

12
36
48
60
73
84

93
103

112
123

128
136
138



IMlustrations

Figures

9.1 Total number of reported killings and IDPs, 2002-2009:
Darfur, Northern Uganda and DR Congo 121

Tables

I.1  Preventive human rights arrangements, May 2009 2

8.1  Preventive strategies of NGOs 104



Introduction

The prevention of violations of human rights must become the domi-
nant protection strategy of the twenty-first century, nationally, region-
ally, and globally. While a few preventive human rights arrangements
exist today (see Table 1.1) the need for more effective preventive arrange-
ments is acutely felt. The key lies in strong national protection systems
backed up by regional and international organs and an international
criminal justice system.

Violence against women is the most pervasive violation of human
rights in the world today, affecting more than half of the world’s
population. So it is imperative to heighten preventive strategies for the
protection of women. The genocide in Rwanda in 1994 took the lives
of 800,000 people in a few months—genocide must be prevented in the
future. Torture takes place in numerous countries the world over and is
systematic in some of them. Its consequences are dehumanizing for the
victims, for the perpetrators, and for the world at large. Preventive
strategies against torture have so far built on international legislation
and the idea of periodic visits to prisons and places of detention. More
needs to be done to prevent torture and other gross violations of
human rights.

Let us take the problem of trafficking and exploitation of human
beings. It is reliably estimated that about 1 million young women are
trafficked into prostitution or servitude every year in numerous parts of
the world. Sexual exploitation of children is rampant. How can sup-
posedly civilized humanity allow this to continue? Is there not a need
for international mobilization to prevent these pernicious practices and
to protect the dignity and rights of the victims—and also to protect the
dignity of humanity at large?

The New York Times correspondent Nicholas D. Kristof has written
searing articles on the problems of trafficking and exploitation. In an
article in the International Herald Tribune on 8 May 2009, he wrote
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