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Preface

Less than two decades ago, permanent establishments (or at least certain types)
were labeled as ‘the black hole’ of international taxation. Although both tax plan-
ning and tax compliance in connection with PEs still entail numerous thorny
problems, IFA’s 2009 World Congress in Vancouver showcased the PE concept
in an innovative and meaningful way. Ongoing efforts by the OECD to improve
Articles 5 and 7 of its Model Tax Convention, the OECD Commentary and the
OECD Reports, also aim at developing more consistent rules on the allocation of
income in PE situations. In light of these developments, the time has come for a
broader examination of today’s ‘state of the art’ in PE taxation.

This book has a long history. One of the late masters of international taxation,
Klaus Vogel (1930-2007), had the idea of supplementing his renowned Commentary
on Double Taxation Conventions by a series of books, each designed to provide
comprehensive guidance to tax practitioners, treaty negotiators and academics on
the main issues of tax treaty law. In fact, he initiated this very book. It covers the
treatment of permanent establishments both in domestic tax practice and in the
network of double taxation conventions from a truly international perspective.

Along the lines of the 2010 OECD MC, the General Part of this work expli-
cates the meaning of each relevant term in detail. In doing so, the book follows the
general understanding that each term should be interpreted, as far as possible,
autonomously and without recourse to the meaning it may, or may not have
under any of the domestic legal orders involved. In turn, the country chapters
reflect extensive experience with, and address deviations from, OECD standards
(either textual or interpretative) in nineteen important national economies. This
book, however, does not aim at replacing a full Commentary. It refers to domestic
case law for selected key issues.
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PREFACE

This book is the result of contributions received from an array of experts
scattered around the globe. All of them work within, or have a significant
background in, academia. Many of them are involved in day-to-day tax practice.

In this respect, we would like to express our sincere thanks to Marianne Orell,
Anna-Maria Widrig-Giallouraki and Markus Kramer who coordinated the various
country teams and who made tremendous efforts to obtain a consistent overview of
the permanent establishment practice in the countries profiled. We owe a special
debt of gratitude to the authors of the country reports — each of whom was willing to
call upon their professional experience to provide invaluable insights. Ruben
Martini helped during the preparation of the General Part of the book in
Heidelberg. He, as well as Prof Dr Alexander Rust, LL.M. (NYU), University
of Luxembourg, and Matthias Valta, University of Heidelberg, have enriched
numerous discussions on PE issues reflected in the General Part. We extend our
sincere gratitude to Gwen de Vries and Lijntje Zandee of Kluwer Law International
in Alphen aan den Rijn, as well as to Ginny Faber in New York and Lou Rolla in
Florida, who ensured the efficient and smooth progress of the book. Without each
of these individuals, this book would not have found its way to readers.

In addition to the 2010 update of the OECD MC, this book takes into con-
sideration case law and literature published through early 2009. Later important
changes have been indicated in this work and, in some cases, analysed in detail.
The history of PE taxation will never come to an end. As editors and authors, we
welcome all readers’ comments.

September 2010
Ekkehart Reimer Stefan Schmid Nathalie Urban
Reimer@ stefan.schmid@ nathalie.urban @
uni-heidelberg.de ch.pwc.com ch.pwc.com
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