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THE PROSPECTS OF INTERNATIONAL
TRADE REGULATION

From fragmentation to coherence

For a long time, the GATT led a life of its own as a self-contained regime.
The evolution from tariff to non-tariff barriers brought about increasing
overlapswith other regulatory areas. WTO rules increasingly interface with
other areas of law and policy, including environmental protection, agri-
cultural policies, labour standards, investment, human rights and regional
integration.

Against this backdrop, this book examines fragmentation in interna-
tional trade regulation across a wide array of regulatory fields. To this end,
it uses a conceptually coherent theoretical framework which is based on
the effort to bring about greater coherence among different policy goals
and fields, and thus to embed the multilateral trading system within the
broader framework of international economics, law and relations. It will
appeal to those interested in a forward-looking discussion of the most
pressing issues of the international trade agenda. This book is the result
of a four-year project run at the Swiss National Centre for Competence
in Research — Trade Regulation (NCCR), which is financed by the Swiss
National Science Foundation.

THOMAS COTTIER is Managing Director of the World Trade Institute and
Professor of Law at the University of Bern.

PANAGIOTIS DELIMATSIS is Associate Professor of Law and Member of
the Tilburg Law and Economics Center (TILEC) at Tilburg University, the
Netherlands. He is also a senior research fellow at the World Trade Institute
of the University of Bern.
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PREFACE AND ACKNOWLEDGEMENTS

Fragmentation and coherence in international trade regulation are the
core theme of this volume. For a long time, the General Agreement on
Tariffs and Trade (GATT) led a life of its own in a self-contained regime.
The evolution from tariff to non-tariff barriers brought about increas-
ing overlaps with other regulatory areas, partly pertaining to core areas of
domestic regulation. World Trade Organization (WTO) rules increasingly
have an impact on other areas of law and policy, including environmental
protection, agricultural and regional policies, labour standards, invest-
ment, human rights, culture and regional integration. Vice versa, other
regulatory areas have an impact on trade rules. The process has resulted
in tensions and challenges to the multilateral trading system with which
the WTO has been confronted since its inception in 1995. Against this
backdrop, this book offers an attempt to examine fragmentation in inter-
national trade regulation across a wide array of regulatory fields through
the lens of a conceptually coherent theoretical framework. The effort to
bring about greater coherence among different policy goals and fields, and
thus to embed the multilateral trading system within the larger frame-
work of international economics, law and international relations is the
common thread connecting all chapters of this book and the proposals
for reform which they submit.

The Swiss National Centre for Competence in Research on ‘Interna-
tional Trade Regulation — From Fragmentation to Coherence’ (NCCR
Trade Regulation), financed by the Swiss National Science Foundation
(SNF), is an international research network that was set up at the World
Trade Institute (WTI) of the University of Bern, Switzerland, in 2005. It
completed the first phase of its research in 2009 based on twelve indi-
vidual projects dealing with a broad array of topics, ranging from the
constitutionalisation of international law and decision-making in the
WTO, regional integration, agriculture and commodities, human rights,
services, finance, and intellectual property, to energy, biotechnology and
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xviii PREFACE AND ACKNOWLEDGEMENTS

information technology. The twelve projects comprise law, economics
and international relations and put a clear accent on those issues that do
not form part of the current trade agenda. The underlying rationale has
been that academia has a key role to play in identifying, analysing and
offering innovative policy and rule-making solutions to pressing chal-
lenges in modern trade diplomacy. This volume presents the research
questions and synthesises the most significant achievements and innova-
tive elements of our research output in the first four years of the NCCR
Trade Regulation.

During its first four years, the NCCR Trade Regulation research team,
comprising more than 60 researchers, tested its methodology and research
outcomes at workshops, conferences and seminars organised in Switzer-
land and abroad. Several formal and informal rounds of discussions on
the twelve chapters of this book were organised at the WTI, the most
recent of which consisted of a peer-review process during the NCCR
Annual Conference in 2009. Several contributions include suggestions
for specific amendments to various provisions or parts of the relevant
WTO agreements. This was possible because of the open approach that
we adopted, encouraging work in research groups rather than individu-
alist scholarship. The overwhelming majority of the contributions were
drafted in a manner that reflects joint thinking and effort by both experi-
enced, renowned trade experts and junior-level researchers, reflecting the
knowledge-transfer philosophy of the NCCR Trade Regulation research
network. In addition, all contributions resulted from interdisciplinary
work, especially between lawyers and political scientists, and, to a lesser
extent, economists.

This book is the contribution of the NCCR Trade Regulation as an
academic institution to conceptualising the regulatory debates of the
future, and, in particular, elucidating the value-related choices at stake.
Taking into account theoretical insights from law, economics and political
science and without any pre-existing bias against fragmentation per se,
the NCCR Trade Regulation has aimed to develop innovative, concrete
policy recommendations that reflect a better balance between economic
and other regulatory objectives in fields where international trade rules
interact with other types of rules. This book will become indispensable
reading for regulators, trade negotiators, practitioners and academics.
This is not only because of the handy structure that it adopts, but also
because this book is forward-looking, as it also proposes a post-Doha
agenda, suggesting the most pressing avenues that the international trade
agenda should pursue beyond the current Doha Development Agenda.
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