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Series editor’s foreword

The third edition of this classic text will be warmly welcomed by the international legal
community. The law of the sea is of systemic importance to the discipline of public
international law. It teaches us much about the historical, social, economic and political
forces that play upon the formation and interpretation of legal rules. It evidences the ten-
sions in devising rules of order and conduct for the communal resources of a functioning
international society. It has also displayed some legal ingenuity in devising an accommo-
dation that should allow universal participation in the Law of the Sea Convention. All of
these elements and many more are expertly analysed in this text.

Dominic McGoldrick

International and European Law Unit
University of Liverpool

xiii



Preface

The aim of the third edition of this book remains broadly the same as that of the first two
editions, namely to provide an introduction to the law of the sea, surveying not only the
1982 United Nations Convention on the Law of the Sea but also the customary and
conventional law which supplements it. In covering such a large body of law in a relat-
ively short space, our discussion of a number of topics has had to be more concise than
we would have wished. To economise on space we have been sparing with footnotes.
We give references to the sources of conventions and cases mostly in the tables of cases
and conventions at the front of this book and not in the text itself. As a guide and, we
hope, a stimulus to further reading and research, a select list of books and articles appears
at the end of each chapter.

Since the previous edition of this book was published in 1988, much has hap-
pened in the law of the sea. Most notably, the 1982 Convention has entered into force and
is now widely ratified. In addition a number of important multilateral treaties have been
concluded (including the two Agreements of 1994 and 1995 relating to the implementa-
tion of the Convention), there have been several judgments by international courts and
tribunals, and there has been a vast amount of bilateral treaty-making, national legisla-
tion and other forms of State practice. This new edition has been completely revised
and extensively rewritten, although the basic structure of the book remains unchanged.
Except where otherwise indicated in the text, we have endeavoured to state the law as
at 31 August 1998.

In preparing this book we have received much help. We would like to thank our
publishers for their patience as deadlines came and went; Dominic McGoldrick for read-
ing the entire manuscript and making many helpful comments; Rob Cryer for research
assistance; Chris Bleby for help with the tables; Lisa Comley for scanning the previous
edition of this book which greatly facilitated production of this edition; and Thomas
Churchill and Helen Wright for word processing. More generally we would like to thank
all those, too numerous to mention individually, who over the years have discussed law
of the sea issues with us, thereby helping to develop and broaden our knowledge and
understanding of the subject.

Robin Churchill and Vaughan Lowe
Cardiff and Cambridge
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Abbreviations

International Journal of Marine and Coastal Law

(United Nations) International Law Commission

Yearbook of the International Law Commission

International Legal Materials

(United Nations) International Labour Organisation
International Law Reports

(United Nations) Intergovernmental Maritime Consultative
Organisation

(United Nations) International Maritime Organisation
(Convention on the) International Maritime Satellite Organisation
(United Nations) Intergovernmental Oceanographic Commission
(Organisation for) Indian Ocean Marine Affairs Co-operation
International Sea Bed Authority

International Tribunal for the Law of the Sea

Journal du Droit International

P. C. Jessup, The Law of Territorial Waters and Maritime
Jurisdiction, New York, 1927

Journal of Maritime Law and Commerce

Limits in the Seas, published by the Geographer, United States
Department of State

League of Nations Treaty Series

(United Nations) Law of the Sea Bulletin

(United Nations) Law of the Sea Convention, 1982

Law Quarterly Review

International Convention for the Prevention of Pollution from
Ships, 1973

J. B. Moore, 4 Digest of International Law, 8 vols, 1906

J. B. Moore, History and Digest of the International Arbitrations
to which the United States has been a Party, 5 vols, 1898
Northwest Atlantic Fisheries Organisation

New Directions in the Law of the Sea, ed. R. R. Churchill et al.,
Dobbs Ferry, NY, Oceana, vols 1-IX, 1973-81

Netherlands Yearbook of International Law

D. P. O’Connell, The International Law of the Sea, 2 vols
(Oxford, Clarendon), 1982, 1984

Ocean data acquisition systems

Ocean Development and International Law

Organisation for Economic Co-operation and Development

Oil and Gas Law and Taxation Review

Official Journal of the European Communities

Sir Robert Jennings and Sir Arthur Watts (eds), Oppenheim’s
International Law, 9th edn, Vol. I, Peace (Harlow, Longman), 1992
H. Lauterpacht (ed.), Oppenheim’s International Law, Vol. 11,
Disputes, War and Neutrality, 7th edn (London, Longman), 1952
Permanent Court of International Justice

Law Reports, Probate and Divorce

Preparatory Commission for the International Sea Bed Authority
and for the International Tribunal for the Law of the Sea
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UN
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Abbreviations

Recueil des cours de |’Académie de droit international (The
Hague)

Resolution

Revue générale de droit international public

(United Nations) Reports of International Arbitral Awards
Statutory Instrument (of the United Kingdom)

R. W. Smith, Exclusive Economic Zone Claims: An Analysis and
Primary Documents (Dordrecht, Nijhoff), 1986

Safety of Life at Sea (Conventions)

South Pacific Applied Geoscience Commission

(International Convention on) Standards of Training, Certification
and Watchkeeping for Seafarers

Treaties and other International Acts Series

(Geneva) Convention on the Territorial Sea and the Contiguous
Zone, 1958

United Kingdom Materials in International Law (section in the
British Yearbook of International Law)

United Kingdom Treaty Series

United Nations

United Nations Conference on Environment and Development,
1992

United Nations Commission on International Trade Law

First United Nations Conference on the Law of the Sea, 1958
Second United Nations Conference on the Law of the Sea, 1960
Third United Nations Conference on the Law of the Sea, 1973-82
United Nations Conference on Trade and Development

United Nations Environment Programme

United Nations Educational, Scientific and Cultural Organisation
United Nations Legisiative Series (see p. 26 below)

United Nations Treaty Series

United States Reports

United States Code

Uniled States Treaties and other International Agreements
Virginia Journal of International Law

M. M. Whiteman, Digest of International Law, 15 vols
{Washington DC, US Government Printing Office), 1963

World Meteorological Organisation

World Trade Organisation

Zeitschrift fiir Auslindisches Offentliches Recht und Vélkerrecht
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ratifications. 126 UNTS 237 297

Amendments, July 1976. In force December 1976. 297
Amendments, 13—16 October 1997. In force 6 November 1997. 297

Convention for the Establishment of the Inter-American Tropical Tuna Commis-
sion, Washington, 31 May 1949. In force 3 March 1950. Eleven ratifications. 80
UNTS 3 311

International Convention for the High Seas Fisheries of the North Pacific Ocean,
Tokyo, 9 May 1952. In force 12 June 1953. Three ratifications. Terminated 1993.
205 UNTS 65; ND I, p. 383. Protocol to the Convention, Tokyo, 25 April 1978. In
force 20 February 1979. Three ratifications. TI4S 9242 297

International Convention relating to the Arrest of Seagoing Ships, Brussels, 10
May 1952. In force 24 February 1956. Sixty-nine ratifications (as of January 1998).
439 UNTS 193 64, 98

International Convention for the Unification of Certain Rules relating to Penal
Jurisdiction in Matters of Collision or Other Incidents of Navigation, Brussels,
10 May 1952. In force 20 November 1955. Sixty-six ratifications (as of August
1997). 439 UNTS 233 98, 208

International Convention on Certain Rules concerning Civil Jurisdiction in Mat-
ters of Collision, Brussels, 10 May 1952. In force 14 September 1955. Sixty-four
ratifications (as of August 1997). 439 UNTS 217 98, 208

Convention for the Preservation of the Halibut Fishery of the Northern Pacific
Ocean and Bering Sea, Ottawa, 2 March 1953. In force 28 October 1953. 22 UNTS
77 295

Protocol, Washington, 29 March, 1979. In force 15 October 1990. T/4S 9855 295
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1954

1956

1957

1958

Table of conventions

International Convention for the Prevention of Pollution of the Sea by Qil, London,
12 May 1954. In force 26 July 1958. Sixty-five ratifications. 327 UNTS 3; ND [I,
p. 557 339

Amendments to the Convention, adopted at London, 11 April 1962. In force
18 May and 28 June 1967. 600 UNTS 332; ND I1, p. 567 54

Amendments to the Convention, adopted at London, 21 October 1969. In force
20 January 1978. 1140 UNTS 340; ND I, p. 580 54

Supplementary Convention on the Abolition of Slavery, the Slave Trade and Insti-
tutions and Practices similar to Slavery, Geneva, 7 September 1956. In force 30
April 1957. 117 ratifications. 266 UNTS 3 212

Treaty establishing the European Community, Rome, 25 March 1957. In force
1 January 1958. Fifteen ratifications. 1973 UKTS 1 63

International Convention relating to the Limitation of the Liability of Owners of
Sea-Going Ships, Brussels, 10 October 1957. In force 31 May 1968. Thirty-five
ratifications (as of January 1997). 1968 UKTS 52 277, 363

Interim Convention on North Pacific Fur Seals, Washington, 9 February 1957. In
force 14 October 1957. Terminated 1985. Four ratifications. 314 UNTS 105 320

Poland—USSR. Protocol concerning the Delimitation of Polish and Soviet Terr-
itorial Waters in the Gulf of Gdansk in the Baltic Sea, Warsaw, 18 March 1958, In
force 29 July 1958. 340 UNTS 94 182

Convention on the Territorial Sea and the Contiguous Zone, Geneva, 29 April
1958. In force 10 September 1964. Fifty-one ratifications* (for further details, see
appendix). 516 UNTS 205, ND I, p. |

Art. 175,81 Art. 276, 77
332,33,53 4 32, 35-7, 53, 118, 263
532, 60, 61 632
7 32, 41-3, 45 8 32,47-8
932,48 10 32, 49
1T 32, 48 12 183
13 32, 46-7 14 81-2, 84-5, 89, 91, 435
15 81, 95, 100, 271 16 82, 87, 99, 102, 104, 111, 263
17 93, 95, 97, 267, 401 18 82, 95, 271
19 97, 98, 137, 268, 345 20 97
21 98 22 99
23 99 24 49, 135, 136, 137, 139, 264

Generally 1, 6, 15

Convention on the High Seas, Geneva, 29 April 1958. In force 30 September
1962. Sixty-two ratifications* (for further details, see appendix). 450 UNTS 11;
ND I, p. 257.

Art. 1203 Art. 2204, 205, 264, 286, 332, 401, 435,
3 442 436
4 435 5 257-8, 260
6 208, 214, 263 7 262
10 209, 264-5 11 209
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