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Editor-in-Chief Professor David O’Keeffe

In this series European Monographs this book EU Enlargement and the Failure of
Conditionality is the fifty-ninth title. The titles published in this series are listed at the
end of this volume.



Ionvmosy, Aernn u Kaayouu
Pentru Clandita, Panltoff si Lenny
Voor Lenny, Clandia en Paultoff



B€3A€ CACABI MO3ATIHOCTH, BE3AC HAYAAQ, IIPOAOAXKEHUA,
HO HHUTAE HET KOHIIA. Ta 3aKOHYCHHOCTD KOTOpas HaM
Aaé’l‘CH, - €CTb TOABKO 3AaKOHYCHHOCTb BUAUMAA, BHCIITHSAA,
KOraAa O6M3.HI>IBQJOL[I2U], a4 KOTAQ AAXKE U HC O6M2HbIBa}OLHaH.

Aes Ulecros, Ha secax Hosa (Crmparncmeosanue no dymam),
['aapa II, “AepsuoBenus n nokoproctn”, XX XIV.*

*  ‘Everywhere are traces of mosaic work, everywhere are beginnings, continuations, but never an
end. The finality which is granted us is only an apparent, external finality, sometimes deceptive,
sometimes not even deceptive.” Leo Shestov, ‘Revolts and Submissions, XXXIV’, in In Job’s Bal-
ances, Paris: Sovremennyje zapiski, 1923.



Avant-propos

This study is the result of several happy years of learning. It is based on a LL.D.
thesis, defended at the University of Groningen. I am overwhelmingly grateful to
my supervisors — Prof. Laurence W. Gormley — for subtle guidance, constant
support and the willingness to share his truly encyclopaedic knowledge of the
law — and Prof. Fabian Amtenbrink — for his straight-forwardness, criticism
and trust. It is impossible here not to mention also Prof. Gareth Davies and
other colleagues at the Department of European and Economic Law to whom I
am equally indebted. This book has also benefited from the comments of its first
readers, Professors Marise Cremona, Christophe Hillion and Marc Maresceau,
whose writings inspired me from the moment when I started to work on EU
enlargement law issues. Valuable comments came from Prof. David O’Keeffe
and Anneli Albi.

The roots of this research go back to the passionate atmosphere of the CEU
Legal Studies Department. This book would not have been possible without that
at times extreme learning experience; the teaching excellence of Prof. Andris Saj6
and outstanding classes of Renata Uitz and Prof. Akos Toth. From life before
Budapest, especially the dedication and optimism of Prof. Nadezhda Sidorenko,
who dared promote the study of droit européen at the Eastern edges of the sub-
continent right after the long-awaited disintegration of the Soviet empire deserve
an expression of unconditional admiration.

I am equally grateful to the numerous colleagues I met at countless confer-
ences and seminars while presenting bits and pieces of this work — many of them I
became friends with later on. Plenty of things come to mind, not all of them
academic: spending hours at the Bosnian border detained without any reason
together with Kyriaki while hurrying to a seminar in Dubrovnik; listening to
Paul’s stories about inter-bellum Rumanian intellectuals on a Eurostar from
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Trento to Florence; a surprise at hearing the orchestra skip one of the movements
of Shostakovich’s 14th Symphony together with Aron in Istanbul; and so on and so
forth.

Working on this book I always felt the support of my brother Grisha, the love
of my mother Elena, and constant inspiration coming from my dear friends — Pavel,
Claudia, Lenny, Jigarka, Lisa, Gabriel, Mikas, Eleonora, and all the rest.

Last but not least, thanks are due to Harry Panagopulos who helped with the
final revision of the manuscript and the staff at café Coffee United in Groningen,
where large portions of this book were written. Koffie en een chocolade broodje,
every day, at 8:30.

D. K.
Groningen



AAS

AG

All ER
AP

AS

BJu
BPS WP

BVerfGE
CAP

cC

CDE
CEU

CFI

CFR
CMLRev.
CoE
CoE CM
COM
COSAC

COREPER
CP
CSEP WP

CUP
CYbELS

Abbreviations

Acta Apostolicae Sedis

Advocate General

All England Law Reports

Accession Partnership

Administration and Society

Boom Juridische uitgevers

The Berkley Program in Soviet and Post-Soviet Studies
Working Papers

Bundesverfassungsgericht

Common Agricultural Policy

Co-operation and Conflict

Cahiers de droit européen

Central European University, Budapest

Court of First Instance

Charter of Fundamental Rights of the European Union
Common Market Law Review

Council of Europe

Committee of Ministers of the Council of Europe
Commission Document

Conference of European Affairs Committees of the
National Parliaments of the Member States

Committee of Permanent Representatives

Comparative Politics

Working Papers of the Centre for the Study of European
Politics and Society, Ben-Gurion University of the Negev
Cambridge University Press

Cambridge Yearbook of European Legal Studies



Abbreviations

XVvi

CYELP Croatian Yearbook of European Law and Policy

EA Europe Agreement

EAS European Administrative Space

EC European Community Treaty

ECHR European Convention on Human Rights

ECJ European Court of Justice

ECMI European Centre for Minority Issues, Flensburg,
Germany

EComm.HR European Commission of Human Rights

ECR European Court Reports

ECSC European Coal and Steel Community Treaty

ECt.HR European Court of Human Rights

EDAP European Diversity and Autonomy Papers

EDC European Defence Community Treaty

EEA European Economic Area

EEC European Economic Community

EECRev. East European Constitutional Review

EEPS East European Politics and Societies

EFARev. European Foreign Affairs Review

EloP European Integration online Papers

EIPA European Institute of Public Administration, Maastricht

EJLR European Journal of Law Reform

ELJ European Law Journal

ELP Europa Law Publishing, Groningen

ELRev. European Law Review

EP European Parliament

EPC Draft Treaty Embodying the Statute of the European

EP DG Res. WP

EPL
EPS

EU

EUI
EUP
Euratom
FYROM
GDR
GLJ

GO

IBA
ICLQO
IGC

10

P

Community

Working Papers of the Directorate-General for Research
of the European Parliament

European Public Law

Europejski Przeglad Sqdowy

European Union

European University Institute, Florence
European Union Politics

European Atomic Energy Community Treaty
Former Yugoslav Republic of Macedonia
German Democratic Republic

German Law Journal

Government and Opposition

International Bar Association

International and Comparative Law Quarterly
Intergovernmental Conference

International Organisation

International Politics



Abbreviations

Xvil

IPSRev.
ISSJ

1.
JCMS
JCER
JEMIE
JEPP
JHI
JM WP
JO
JTDE
KPVO

LFPRev.
LGI
LJIL
LQORev.
MEP
MJ
Mod. L. Rev.
MP
NJb
NPAA
oJ

OSCE
OSI
OUP
PA
PACE
PARev.

PCEU Harv. WP

PClJ

PL

PP

PUF
QMV
Rev. Pol.
RMC
RMCUE

Rom. J. Pol. Sci.

RSC

International Political Science Review

International Social Science Journal

Justice (Member of a Constitutional or Supreme Court)
Journal of Common Market Studies

Journal of Contemporary European Research

Journal of Ethnopolitics and Minority Issues in Europe
Journal of European Public Policy

Journal of History of Ideas

Jean Monnet Working Papers

Journal officiel de Communauté européenne

Journal des tribunaux: Droit européen
Konstitutzionnoe pravo: Vostochnoevropejskoe
obozrenie

Lithuanian Foreign Policy Review

Local Government and Public Service Reform Initiative
Leiden Journal of International Law

Law Quarterly Review

Member of the European Parliament

Maastricht Journal of European and Comparative Law
Modern Law Review

Member of Parliament

Nederlands Juristenblad

National Programmes for the Adoption of the Acquis
Official Journal of the European Union (and its
predecessors)

Organisation for Security and Co-operation in Europe
Open Society Institute, Budapest/New York

Oxford University Press

Public Administration

Parliamentary Assembly of the Council of Europe
Public Administration Review

Program on Central and Eastern Europe Working Paper
Series, Minda de Gunzburg Center for European Studies,
Harvard University

Permanent Court of International Justice

Public Law

Paristwo i Prawo

Presses Universitaires de France

Qualified Majority Voting

The Review of Politics

Revue du Marché Commun

Revue du Marché Commun et de I’Union européenne
Romanian Journal of Political Science / Revista roménd
de stiinte politice

Robert Schuman Centre



XViil

Abbreviations

RTD eur.
RW

SEI WP
SEW
SIGMA

TAIEX
TCE
TIDP
USSR
VIuZl
WEP
WP
WRR
YbEL
ZSE

Revue trimestrielle du droit européen
Rechtskundig Weekblad

Sussex European Institute Working Papers
Sociaal-ecomomische wetgeving

OECD Support for Improvement in Governance and
Management Programme

Technical Assistance Exchange Office

Treaty Establishing a Constitution for Europe
Tinbergen Institute Discussion Papers

The Union of Soviet Socialist Republics
Vsesojuznyj Juridicheskij Zaochnyj Institut

West European Politics

Working Paper

Wetenschappelijke Raad voor het Regeringsbeleid
Yearbook of European Law

Zeitschrift fiir Staats- und Europawissenschaften



Table of Cases

EUROPEAN COURT OF JUSTICE AND THE COURT OF
FIRST INSTANCE (NUMERICAL ORDER)

Case 9/56 Meroni & Co., Industrie Metallurgiche, SpA v. High Auhtority of the
ECSC [1958] ECR 11. - 116, 185.

Joined Cases 42 & 49/59 Société nouvelle des usines de Pontlieue — Aciéries du
Temple (S.N.U.P.A.T.)v. High Authority of the ECSC [1961] ECR 109. — 175.

Case 24/62 Germany v. Commission [1963] ECR 63. — 176.

Case 25/62 Plaumann & Co. v. Commission [1963] ECR 95. — 239, 259.

Case 26/62 NV Algemene Transport- en Expeditie Onderneming van Gend en
Loos v. Nederlandse Administratie der Belastingen [1963] ECR 1. — 81,
173,231, 232.

Joined cases 28-30/62 Da Costa en Schaake NV, Jacob Meijer NV & Hoechst-
Holland NV v. Nederlandse Administratie der Belastingen [1963] ECR 31. —
228, 233.

Case 102/63 Jacques Boursin v. High Authority of the ECSC [1964] ECR 691. —
175.

Case 6/64 Flaminio Costa v. E.N.E.L. [1964] ECR 585. — 81, 133.

Case 16/65 Firma G. Schwarze v. Einfuhr- und Vorratsstelle fiir Getreide und
Futtermittel [1965] ECR 877. — 233.

Case 44/65 Hessische Knappschaft v. Maison Singer & Sons [1965] ECR 965. —
240.

Case 61/65 G. Vaassen-Gobbels (a widow) v. Management of the Beambtenfonds
voor het Mijnbedrijf [1966] ECR 261. — 248.

Case 77/69 Commission v. Belgium [1970] ECR 237. — 186, 241.

Case 38/70 Deutsche Tradax GmbH v. Einfuhr- und Vorratsstelle fiir Getreide und
Futtermirtel [1971] ECR 145. — 107.



XX Table of Cases

Case 78/70 Deutsche Grammophon Gesellschaft mbH v. Metro-SB-Grofmdrkte
GmbH & Co. KG [1971] ECR 487. — 183.

Case 39/72 Commission v. Italy [1973] ECR 101. — 187.

Case 185/73 Hauptzollamt Bielefeld v. Offene Handelsgesellschaft in Firma H.C.
Kdnig [1974] ECR 607. — 15.

Case 41/74 Yvonne van Duyn v. Home Office [1974] ECR 1337. — 127.

Case 52/75 Commission v. Italy [1976] ECR 277. — 241.

Case 33/76 Rewe-Zentralfinanz eG & Rewe-Zentral AG v. Landwirtschaftskammer
fiir das Saarland [1976] ECR 1989. — 173.

Case 45/76 Comet BV v. Produktschap voor Siergewassen [1976] ECR 2043. - 173.

Case 106/77 Amministrazione delle Jfinanze dello Stato v. Simmenthal SpA [1978]
ECR 629. - 235.

Case 84/78 Ditta Angelo Tomadini Snc v. Amministrazione delle finanze dello
Stato [1979] ECR 1801. — 175.

Case 93/78 Lothar Mattheus v. Doego Fruchtimport und Tiefkiihlkost eG [1978]
ECR 2203. - 15, 32, 56, 58, 64, 75, 259.

Case 114/78 Yoshida GmbH v. Industrie- und Handelskammer Kassel [1979] ECR
115. - 107.

Case 141/78 France v. UK [1979] ECR 2923. — ]85.

Case 148/78 Criminal Proceedings against Tullio Ratti [1979] ECR 1629.- 127, 183.

Case 104/79 Pasquale Foglia v. Mariella Novello [1980] ECR 745. — 240.

Case 138/79 Roquette Fréres v. Council [1980] ECR 3333. - 32, 117.

Case 139/79 Maizena GmbH v. Council [1980] ECR 3339. — 32,

Case 149/79 Commission v. Belgium [1982] ECR 1845. — 2]4.

Case 804/79 Commission v. UK [1981] ECR 1045. — 47.

Case 244/80 Pasquale Foglia v. Mariella Novello (11) [1981] ECR 3045. — 233,
240.

Case 246/80 C. Broeckmeulen v. Huisarts Registratie Commissie [1981] ECR
2311. — 183, 248, 249.

Case 8/81 Ursula Becker v. Finanzamt Miinster-Innenstadt [1982] ECR 53. - 127.

Joined Cases 39, 43, 85 & 88/81 Halyvourgiki Inc. & Helliniki Halyvourgia SA v.
Commission [1982] ECR 593. — 44.

Case 68/81 Commission v. Belgium [1982] ECR 153. — 176.

Case 96/81 Commission v. Netherlands [1982] ECR 1791. — 182, 185.

Case 258/81 Metallurgiki Halyps A.E. v. Commission [1982] ECR 4261. — 45.

Case 283/81 Srl CILFIT & Lanficio di Gavardo SpA v. Ministry of Health [1982]
ECR 1415. - 228, 233.

Case 77/82 Anastasia Peskeloglouv. Bundesanstalt fiir Arbeit[1983] ECR 1085. - 50.

Case 191/82 EEC Seed Crushers’ and Oil Processors’ Federation (FEDIOL) v.
Commission [1983] ECR 2913. — 175.

Joined cases 205-215/82 Deutsche Milchkontor GmbH et al. v. Germany [1983]
ECR 2633. - 182.

Case 264/82 Timex Corporation v. Council & Commission [1985] ECR 849. — 175.

Case 58/83 Commission v. Greece [1984] ECR 2027. — 44, 50.

Case 143/83 Commission v. Denmark [1985] ECR 427. — 149.



Table of Cases XX1

Case 294/83 Partie écologiste ‘Les Verts’ v. Parliament [1986] ECR 1339. — 105,
106, 176.

Case 44/84 Derrick Guy Edmund Hurd v. Kenneth Jones (Her Majesty’s Inspector
of Taxes) [1986] ECR 29. — 42.

Case 192/84 Commission v. Greece [1985] ECR 3967. — 50.

Case 222/84 Marguerite Johnston v. Chief Constable of the Royal Ulster
Constabulary [1986] ECR 1651. — 176.

Joined cases 194 & 241/85 Commission v. Greece [1988] ECR 1037. — 16.

Case 239/85 Commission v. Belgium [1986] ECR 3645. — 161.

Case 338/85 Fratelli Pardini SpA v. Ministero del Commercio con I’Estero and
Banca Toscana (Lucca branch) [1988] ECR 2041. — 256.

Case 14/86 Pretore di Salo v. Persons Unknown [1987] ECR 2545. — 249, 256.

Joined cases 31 & 35/86 Levantina Agricola Industrial SA (LAISA) & CPC Esparia
SA v. Council [1988] ECR 2285. — 16, 47.

Joined cases 89 & 91/86 L’Etoile commerciale & Comptoir national technique
agricole (CNTA) v. Commission [1987] ECR 3005. — 182.

Case 203/86 Spain v. Council [1988] ECR 4598. — 48.

Case 222/86 Union national des entraineurs et cadres techniques professionnels
du foorball (Unectef) v. Georges Heylens et al. [1987] ECR 4097. — 176.

Case 257/86 Commission v. Italy [1988] ECR 3249. — 149.

Case 272/86 Commission v. Greece [1988] ECR 4875. — 185.

Case 262/87 Netherlands v. Commission [1989] ECR 225. — 182.

Case C-8/88 Germany v. Commission [1990] ECR 1-2321. — 182.

Case 103/88 Costanzo (Fratelli) SpA v. Comune di Milano [1989] ECR 1839. - 182,
183.

Case C-361/88 Commission v. Germany [1991] ECR 1-2567. — 161.

Case C-59/89 Commission v. Germany [1991] ECR 1-2607. — 161.

Case C-106/89 Marleasing SA v. La Comercial International de Alimentacion SA
[1990] ECR 1-4135. — 183.

Case C-260/89 Elliniki Radiophonia Tiléorassi AE & Panellinia Omospondia
Syllogon Prossopikou v. Dimotiki Etairia Pliroforissis & Sotirios Kouvelas &
Nicolaos Avdellas et al. [1991] ECR 1-2925. — 37.

Case C-2/90 Commission v. Belgium [1992] ECR 1-4431. — 182.

Joined cases C-6 & 9/90 Andrea Francovich & Danila Bonifaci et al. v. Italy
[1991] ECR 1-5357. — 183, 186, 241.

Case C-65/90 Parliament v. Council [1992] ECR 1-4593. — 133.

Opinion 1/91 EEA [1991] ECR 1-6079. — 105.

Case C-83/91 Wienand Meilicke v. ADV/ORGA F.A. Meyer AG [1992] ECR
[-4871. — 240.

Case C-24/92 Pierre Corbiau v. Administration des Contributions [1993] ECR
I-1277. — 248, 256.

Case C-41/92 Liberal Democrats v. Parliament [1993] ECR 1-3153. — 123.

Case C-388/92 Parliament v. Council [1994] ECR 1-2067. — 133.

Case C-393/92 Gemeente Almelo et al. v. NV Energiebedrijf IJsselmij [1994] ECR
1-1277. — 256.

Case C-431/92 Commission v. Germany [1995] ECR 1-2189. — /85.



XXii Table of Cases

Joined cases C-46 & 48/93 Brasserie du Pécheur SA v. Germany & R. v. Secretary
of State for Transport, ex parte Factortame Ltd. et al. [1996] ECR
1-1029. - 127, 186, 241.

Case C-65/93 Parliament v. Council [1995] ECR 1-643. — 32, 133.

Case T-492/93 Nutral SpA v. Commission [1993] ECR I1-1023. — 182.

Case T-584/93 Olivier Roujansky v. Council [1994] ECR 11-585. — 58.

Opinion 2/94 on Accession by the Community to the ECHR [1996] ECR 1-1759. — 37.

Case C-5/94 R. v. Ministry of Agriculture, Fisheries and Food, ex parte Hedley
Lomas (Ireland) Ltd. [1996] ECR 1-2553. — 24].

Case C-13/94 P v. S & Cornwall County Council [1996] ECR 1-2143. — 37.

Case C-253/94 P Olivier Roujansky v. Council [1995] ECR 1-7. — 58.

Case C-303/94 Parliament v. Council [1996] ECR 1-2943. — 133.

Case T-347/94 Mayr-Melnhof Kartongerellschaft mbH v. Commission [1998] ECR
II-1751. - 37.

Case C-43/95 Data Delecta Aktiebolag & Ronny Forsberg v. MSL Dynamics Ltd.
[1996] ECR 1-4661. — 44.

Case C-70/95 Sodemare SA, Anni Azzurri Holding SpA & Anni Azzurri Rezzato Srlv.
Regione Lombardia [1997] ECR 1-3395. — 176.

Case C-85/95 John Reisdorf v. Finanzamt Koln-West [1996] ECR 1-6257. — 240.

Case C-96/95 Commission v. Germany [1997] ECR 1-1653. — 182.

Case C-259/95 Parliament v. Council [1997] ECR 1-5313. — 15, 40.

Case C-265/95 Commission v. France [1997] ECR 1-6959. — 186.

Case C-299/95 Friedrich Kremzow v. Austria [1997] ECR 1-2629. — 37.

Case C-388/95 Belgium v. Spain [2000] ECR 1-3123. — 185.

Case C-27/96 Danisco Sugar AB v. Allmdnna ombudet [1997] ECR 1-6653. — 44.

Case C-54/96 Dorsch Consult Ingenieurgesellschaft mbH v.
Bundesbaugesellschaft Berlin mbH [1997] ECR 1-4961. — 248, 256.

Case C-122/96 Stephen Austin Saldanha & MTS Securities Corporation v. Hiross
Holding AG [1997] ECR 1-5325. — 44.

Case C-185/97 Belinda Jane Coote v. Granada Hospitality Ltd. [1998] ECR
I-5199. — 37.

Case C-233/97 KappAhl Oy [1998] ECR I-8069. — 45.

Case C-302/97 Klaus Konle v. Austria [1999] ECR 1-3099. — 186.

Case C-321/97 Ulla-Brith Andersson & Susannne Wékerds-Andersson v. Sweden
[1999] ECR I-3551. — 44.

Case C-355/97 Landesgrundverkehrsreferent der Tiroler Landesregierung v. Beck
Liegenschaftsverwaltungsgesellschaft mbH & Bergdorf Wohnbau GmbH, in
liqguidation [1999] ECR 1-1037. — 16, 47.

Case C-361/97 Rouhollah Nour v. Burgenlindische Gebietskrankenkasse [1998]
1-3101. - 240.

Case C-387/97 Commission v. Greece [2000] ECR 1-5047. — 186.

Case C-424/97 Salomone Haim v. Kassenzahniirtzliche Vereinigung Nordrhein
[2000] ECR 1-5123. — 186.

Joined cases C-110-147/98 Gabalfrisa SL et al. v. Agencia Estatal de
Administracion Tributaria (AEAT) [2000] ECR 1-1577. — 248.



