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BETWEEN GOVERNING AND GOVERNANCE

This book explains the emergence and functioning of three forms of
governance structures within the context of the European integration and
constitutionalisation process: comitology, (regulatory) agencies and the
Open Method of Co-ordination. The point of departure is the insight that
the intergovernmental/supranational distinction, which most theories of
European integration and constitutionalisation rely on, has lost its
strength. A new paradigm of EU research is therefore needed.

Against this background it is suggested that the distinction between
governing and governance provides a more appropriate basis for analysing
the phenomenon of integration and constitutionalisation in Europe. The
distinction between governing and governance allows for an understanding
of the EU as a hybrid consisting of a governing dimension, characterised by
legal and organisational hierarchy, and a governance dimension, which
operates within a network form characterised by legal and organisational
heterarchy. The function of governance structures is to ensure the embed-
dedness of the governing dimension in the wider society. Instead of
representing contradictory developments, the two dimensions are therefore
mutually constitutive in the sense that more governing implies more
governance and vice versa. These theoretical insights are illustrated
through two detailed case studies which respectively reconstruct the
operational mode of the Open Method of Coordination within EU
Research & Development Policy and the regulatory system for the EU
chemicals market (REACH).

The book is inter-disciplinary in nature and incorporates insights from
law, political science and sociology.
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Hart Monographs in Transnational and International Law

Series Editor: Craig Scott, Professor of Law, Osgoode Hall Law School of
York University, Toronto

The objective of this series is to publish high-quality scholarship in public
international law and private international law, as well as work that adopts
‘transnational law’ as its thematic, theoretical or doctrinal focus. The series
strives to be a leading venue for work of the following sort:

* critical reappraisals of foundational concepts and core doctrinal
principles of both public and private international law, and their operation
in practice, including insights drawn from general legal theory;

* analysis and development of conceptions of ‘transnational law’,
including in relation to the role of unofficial law and informal processes in
transnational regulation and in relation to theories and studies of
‘governance’ in transnational spheres; and

* empirical studies of the emergence, evolution and transformation of
international and/or transnational legal orders, including accounts and
explanations of how law is constructed within different communities of
interpretation and practice.

The series will also be home to monographs that explore the interactions
between the ever-integrating fields of public and private international law.
Of special interest are explorations of the extent to which these
interactions are structured by higher-order principles and policies, on the
one hand, and by politics and the exercise of various forms of power, on
the other hand.

The series is open to work not only by law scholars but also by scholars
from cognate disciplines.
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