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Foreword

The past twenty years have witnessed a far reaching and intense development of inter-
national legal standards concerning the safeguarding of cultural heritage and cultural
diversity. At the same time as the 1972 World Heritage Convention was achieving an
almost universal scope of application, a new international conscience has progressively
matured within the international community as to the proper scope of the notions of
culture and cultural heritage. That new conscience is rooted in the awareness that the
concept of cultural heritage represents a holistic notion which reaches far beyond the
original conception encompassing only tangible artistic and monumental expressions.
Recent international practice has emphasized the strong connections between the vari-
ous and multi-faceted expressions of cultural heritage and the identity of peoples, the
safeguarding of which represents a fundamental prerequisite for ensuring the enjoy-
ment in practice of basic human rights at both the collective and individual level. These
developments constitute a sea-change in the way in which the international community
deals with questions concerning cultural heritage and cultural diversity and provides a
new legal background against which to address the new and difficult challenges that the
international community faces in matters relating to cultural heritage as it progresses
into the new millennium. Among the new elements of reflection raised by the said devel-
opments, the process of “humanization” of international cultural heritage law is promi-
nent. The inextricable connection between culture and human rights is today evident,
both in terms of their mutually supporting nature, as well as in the sense that enjoyment
of one’s own culture represents an essential prerequisite for allowing the person con-
cerned fully to benefit from her internationally recognized human rights. This intercon-
nection has been made even more evident due to the affirmation of collective human
rights, the justiciability of which is today increasingly recognized, thus contributing to
the promotion of a new holistic and spiritual vision of culture.

The present volume examines these challenges and their legal implications from the
perspective of the lex ferenda. In the various contributions, the link between cultural
heritage, cultural diversity and human rights, emphasizing the indivisibility of these
elements in construing the identity of the human person, of human communities and,
ultimately, of the world’s community is apparent. Assessments of how the international
approach to the protection of culture has evolved — shifting from a sovereignty-based
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idea of cultural property to a fuller perception of the human dimension of cultural
heritage — are carried out through the lens of the most significant and recent problems
faced by the international community in the context of the international and domestic
protection of cultural heritage. The numerous cutting-edge topics addressed in the vari-
ous chapters making up this book include cultural rights and identity, cultural diversity,
the safeguarding of intangible cultural heritage, the protection of underwater cultural
heritage, the evolution of the concept of “cultural landscape”, as well as the inter-relation
of cultural heritage law with other international legal regimes, including international
investment law and the legal framework on climate change.

The philosophy underlying the project of which this book is the product was to offer
a fresh and original assessment of the current reality and future perspectives of inter-
national cultural heritage law, in an epoch in which — as noted above — a fundamental
transformation has taken place in the perception of the significance of culture by the
international community. If this collection of essays fulfils its aims, the lion’s share of
the merit is undoubtedly attributable to the contributors, who have offered their exper-
tise, their time, as well as their dedication to the subject with a spirit of cooperation
and friendship, thereby greatly facilitating our work as editors. Taken as a whole, their
contributions offer a rich variety of viewpoints which we believe enrich the volume and
enhance its value. Nevertheless, we are aware that some of the views expressed may be
open to debate from either a legal or ideological perspective. It of course goes without
saying that the author is personally responsible for the positions expressed in each con-
tribution, and those positions are not necessarily shared by the editors.

This book is the result of a research project (PRIN 2007) financed by the Italian Min-
istry of Education, University and Research and supervised by Professors Francesco
Francioni, Laura Pineschi and Tullio Scovazzi, to each of whom a huge debt is due. We
also wish to thank Amy Strecker for her excellent linguistic assistance, as well as Simon
Olleson for his willingness to provide advice on sundry linguistic and scientific questions
during the course of the editorial work. Last but not least, we wish to express our grati-
tude to the publisher and in particular to Marie Sheldon, Alexandra Mitton and Melissa
Andersen for their courtesy and continuous assistance, as well as to the Editor-in-Chief
of the Series of Studies in Intercultural Human Rights, Professor Siegfried Wiessner, for
having encouraged the inclusion of this book in the series.

London — Siena, 10 February 2012
Silvia Borelli and Federico Lenzerini
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