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THE NEw EUROPEAN LAw OF UNFAIR COMMERCIAL PRACTICES
AND COMPETITION Law

Since 2005 the law of unfair commercial practices has undergone a
revolution. This book presents the first comprehensive and critical
examination of Directives 2005/29/EC concerning unfair business-to-
consumer commercial practices and 2006/114/EC concerning misleading
and comparative advertising. The book offers the first detailed analysis of the
various ways in which the two Directives have been transposed in the United
Kingdom, Germany, the Netherlands, Belgium and France, with a particular
focus on incorrect transposition. The analysis includes an overview of the
enforcement possibilities before national courts and authorities, and as such
will be a valuable source for all practitioners, policy makers and academics
working in the field of unfair trade law.

Ultimately the aim of the book is to expound a sound interpretation of the
relationship between unfair trade law and competition law in Europe, and
it therefore engages in an original examination of these two cornerstones
of European economic law. The author argues that unfair trade law
and competition law should be understood as ‘living apart together’ -
complementary but autonomous and sometimes even conflicting.



For my parents and parents—in-law
For my wife Julie and our daughter Hannah

“Those were steps for me, and I have climbed up over them
to that end I had to pass over them.
Yet they thought that I wanted to retire on them...”

! F Nietzsche (1889), 8, No 42: “Das waren Stufen fiir mich, ich bin iiber sie hinaufgestiegen, - dazu musste ich
tiber sie hinweg. Aber sie meinten, ich wollte mich auf ihnen zur Ruhe setzen ..”



Acknowledgements

This book is the result of a research project that I carried out at the Katholieke Universiteit
Leuven (K.U.Leuven). The project was funded by the Fonds Wetenschappelijk Onderzoek -
Vlaanderen (Research Foundation — Flanders). An earlier version of this research work has
been accepted as a doctoral thesis by the K.U.Leuven in February 2010.

I am very grateful to my warm-hearted and sharp-minded promoter, Professor Dr Wouter
Devroe (K.U.Leuven and Maastricht University), for the trust he put in me and the
freedom he gave me in composing this book. I would also like to wholeheartedly thank
my co-promoters Professor Dr Jules Stuyck (K.U.Leuven) and Professor Dr Evelyne Terryn
(K.U.Leuven), with whom I also had many fruitful discussions. Warm thanks are also due
to Professor Dr Hans Micklitz (European University Institute, Florence) and Professor Dr
Hildegard Schneider (Maastricht University), who did me the honour of serving on the
jury of my doctoral examination, as well as all other members of my research network,
who encouraged me and shared useful information and experiences: my Leuven colleagues
(especially Dr Silke Brammer), academics and lawyers throughout Europe, and European
and national stakeholders, officials and members of Parliament.

Last but not least, I would like to express my deepest gratitude towards my family and
friends for their patience and support during an intricate journey. This book is dedicated to
my parents and parents-in-law, my wife Julie and our lovely daughter Hannah.

I have aimed to state the law as it stood on 31 December 2010.



List of Journals

A.E.R.

Am. ]. Comp. L.
Antitrust L.].
Ann. Dr.

BB

Bus.L.R.

Cal. L. Rev.
CDE

CLJ
C.Y.E.L.S.
Col. J. Eur. L.
Col. J. Transnat’l L.
C.L.J.

DCCR
Comp. Law.
CML Rev.
CLP

CLR
Co-Co-Co
Comms. L.
Cornell L. Rev.
D.

ERA Forum
EBLR

ECJ
E.C.L.R.
ECLR

EIPR

EL]

E.L.E
E.L.Rev.
ES.T.
Europe

Ga. J. Int’l & Comp. L.

Gaz. Pal.
GL]

American Economics Review
American Journal of Comparative Law
Antitrust Law Journal

Annales de droit de Louvain
Betriebsberater

Business Law Review

California Law Review

Cahiers de droit européen

Cambridge Law Journal

Cambridge yearbook of European legal studies
Columbia Journal of European Law
Columbia Journal of Transnational Law
Consumer Law Journal
Consumentenrecht

Company Lawyer

Common Market Law Review

Current Legal Problems

Competition Law Review
Contrats—-Concurrence-Consommation
Communications Law

Cornell Law Review

Recueil Dalloz

ERA Forum

European Business Law Review
European Competition Journal
European Competition Law Review
European Contract Law Review
European Intellectual Property Law Review
European Law Journal

European Law Forum

European Law Review

Economisch en Sociaal Tijdschrift
Europe

Georgia Journal of International & Comparative Law

Gazette du Palais
German Law Journal




xx List of Journals

GPR

GRUR

GRUR Int.
IER

ICCLR

ICLQ

IJLMA

IIC

Int. Rev. L. Ec.
Jb. Hand. & Med.
J.Bus.L.
J.Cons.P.
J.C.P.

J.C.PE.

J.D.E.

JIPLP

J. Law ¢ Soc.
J.T.

J.L.¢>E.

J. Pol. Ec.

Jur. Falc.
Legal Stud.
LIEE

LQR

Loy. U. Chi. L. ].
IRIS

MJj

MLR

NIPR

NTBR

NTER

NIwW

Niw

N.Y.U. L. Rev.
O.J.L.S.

PA.

Penn S.I.L. Rev.
Rabels Z.
R.W.

Rev. crit. dr. int. privé
R.C.J.B.

RDC

RDP

Zeitschrift fiir Gemeinschaftsprivatrecht - European Community
Private Law

Gewerblicher Rechtsschutz und Urheberrecht

Gewerblicher Rechtsschutz und Urheberrecht Internationaler Teil
Intellectuele eigendom en reclamerecht

International Company and Commercial Law Review
International and Comparative Law Quarterly
International Journal of Law and Management
International Review of Intellectual Property and Competition Law
International Review of Law and Economics

Jaarboek Handelspraktijken en Mededinging

Journal of Business Law

Journal of Consumer Policy

Semaine Juridique Edition Générale

Semaine Juridique Edition Entreprises et Affaires

Journal de droit européen

Journal of Intellectual Property Law and Practice

Journal of Law & Society

Journal des tribunaux

Journal of Law & Economics

Journal of Political Economy

Jura Falconis

Legal Studies

Legal Issues of Economic Integration

Law Quarterly Review

Loyola University of Chicago Law Journal

Legal observations of the European audiovisual observatory
Maastricht Journal of European and Comparative Law
Modern Law Review

Nederlands Internationaal Privaatrecht

Nederlands Tijdschrift voor Burgerlijk Recht

Nederlands Tijdschrift voor Europees Recht

Neue juristische Wochenschrift

Nieuw juridisch Weekblad

New York University Law Review

Oxford Journal of Legal Studies

Petites Affiches

Penn State International Law Review

Rabels Zeitschrift fiir ausldndisches und internationales Privatrecht
Rechtskundig Weekblad

Revue critique de droit international privé

Revue critique de jurisprudence belge

Revue des contrats

Revue droit pénal




List of Journals

Xxi

REDC

RIC

DAOR

RIDE

RIDC

RTD Com.
Rev. Lamy Conc.
Rev. Lamy Dr. Civ.
S.L.T.

Stan. L. Rev.
TBH

SEW

Sydney L. Rev.
TvC[H]

TPR

U. Pa. L. Rev.
VrA

WRP

Wuw
W.Comp.
YE.L

ZeuP

Revue européenne de droit de la consommation
Revue internationale de la concurrence
Revue internationale du droit des affaires
Revue internationale de droit économique
Revue internationale de droit comparé

Revue trimestrielle de droit commercial
Revue Lamy de la Concurrence

Revue Lamy de Droit Civil

Scots Law Times

Stanford Law Review

Tijdschrift voor Belgisch Handelsrecht
Tijdschrift voor Europees en economisch recht
Sydney Law Review

Tijdschrift voor Consumentenrecht [en Handelspraktijken]
Tijdschrift voor Privaatrecht

University of Pennsylvania Law Review
Vermogensrechtelijke Analyses [Annotaties]
Wettbewerb in Recht und Praxis

Wirtschaft und Wettbewerb

World Competition

Yearbook of European Law

Zeitschrift fiir europdisches Privatrecht




Table of Legislation Ixiii

. 447

) T 447-48

(A) oo eeeeeeeeeeeeeeeeeseeseeeessesseeee e sesseeeee e eeeeesee e s esee e esee s s s seeeesssen e 447-48

S 225 cussssssssvinsssssasensssnaisvs s oaHasS IS SRRSO SN S SR T SRRV T ST R eV SR SR RS RS 446

S 227 A ettt ettt a ettt e st e et e e st e b e e be et e ae e b e et e e he e beeaeensansaanaas 447

2 1 447

S 227 C ettt et e a et e et ettt et e e b e aa e se et e st eaa e b e eat e teeseenneereenaes 447

S 227D ettt e e bt aa e b e b e e ba e be et e e b e heebeeaseeasebeeabeeaseneenaans 447

S 227 et b e e b e b e ae b e e b e ae e be et e ba e beeaseereeaeeaneeasenasenean 447

S 227 ettt et a e ae e aeeateeae et e et e seeseenseetaebeenseenseaeennean 447

SCHEA 13 sisuisisssvsussesssumvisisssasssssssssssssssssssssmsssniussiisiisissnissssstssisssiinisssiasenssesssssnssasssssasans 447-48

Enterprise Act (Amendment) Regulations 2006 (SI 2006/3363)...........cccceeeurererrercunence 446-48

Fair Trading Act 1973

P Xttt ettt ettt a ettt ae et a et et et et en et enseaentes et enseaeneene s ensenentenen 401
Protection from Harassment Act 1997...143, 381

S L e e et e e e e e e e e et e et e e e aae e aseeeaeeeaaeeateeaaeeeaaeensbeeaaeennes 145, 383

(1) ettt ettt e b ettt et a e s ne st a et ene et esseaesteresteeereatenens 145, 383

(2) ettt a ettt a b ea et ae et eateaentene et eneesentenens 145, 383

8 2 vvoussessinnantes Rats S e e R Sy S SR TS SRS S e RS S S SRR 145, 383

S 7(2) ereereeereeeeete ettt ettt e a bbbt et b et ea st eat et et eneeteneeae s enesseneeteneaans 145, 383

Trade Descriptions ACt 1968..........ccueveurecurieurinceninciriseisieisiseasssessssesessesesssssssssssesans 145-46, 230

S (] svssmasranssssinans s savs sras s eE SR TSRS a SIS oS s e en s snassennsrinneseneerestenuasensasassansansensntsssnssssrnsansassntes 145, 367

S 8 ittt et e et e et e et e h e e b e s b e eae e b e abeear et e eteeaseeaseteenseeaseeseeaeentesnrenns 145, 367

8§ D sssisusissinssnassos sananssssassias SRS SRRSO TSRSV S AN RS VR R SsSHs St semashanensansnasansnassnasavassasansesasen 145, 367

S L2 ettt a et a et et et et ae et eae et en s et et ene et en e et easese st e st ane b eneneeneans 367

8§ D4 e imssas e sa s S o SRR S IR ST RS H s FeesFF i Frmssusenassenasansssssassasassasessassssesassrsssaersarse 145, 367

(2)(D) ettt ettt ettt ettt t e ae et et se et s ae et eeenenen 476

Trading Schemes Regulations 1997 (SI 1997/29)......ccocueurrnireeenneeeeeeeesee e 401

Weights and Measures Act 1985



Table of Cases

A Ahlstrém Osakeyhtio and others v Commission (Joined Cases 89,

104, 114, 116, 117 and 125 to 129/85) [1988] ECR 05193 .......ccevvverveveerenens 219, 222,522
A-Punkt Schmuckhandels GmbH v Claudia Schmidt (Case C-441/04)

[2006] ECR T=02093 +...vveooeeeeeeeoeeeeeeeeeesesesseeseeseesseessesessssssssssssessessssessessssssesessssesseenseseees 62
Aannemersbedrijf PK Kraaijeveld BV v Gedeputeerde Staten van Zuid-Holland (Case

C-72/95) [1996] ECR I=5403.........coiereeieierieerieieiesieeieieie s s et siesaessaetessessessaessensesnes 165
Airtours v Commission (Case T-342/99) [2002] ECR I1-2585.......ccccevvvirieircenenieniernennnnn 503
Aklagaren v Percy Mickelsson and Joakim Roos (Case C-142/05)

[2009] ECR.I-DA273......c0cr0cenrennennenivonssnsssesstissasaessnsisesaesisoniiaiiinissnssiesses svssss assmonsisaassnss 59-60

Alfa Vita Vassilopoulos AE and Carrefour Marinopoulos AE v Elliniko

Dimosio and Nomarchiaki Aft odioikisi Ioanninon (Joined Cases C-158/04

and C-159/04) [2006] ECR T=08135 ........ovvveereerereeeeseseeeeeseesssseessssesssessssssssssesssessessessenes 53
Alpine Investments (Case C-384/93) [1995] ECRI-1141 ......ccceoevvrrrviniciniiccininicnninnens 55, 60
Asnef-Equifax, Servicios de Informacion sobre Solvencia y Crédito, SL

v Asociacién de Usuarios de Servicios Bancarios (Ausbanc) (Case C-238/05) [2006] ECR

ToT 1125 s 500
Brasserie du Pécheur SA v Federal Republic of Germany and The Queen v

Secretary of State for Transport, ex parte Factortame Ltd and others

(Joined Cases C-46/93 and C-48/93) [1996] ECR I-01029 ........cceovrvereeererereerereerereeennn 166
British Airways plc v Commission supported by Virgin Atlantic Airways Ltd

(Case T-219/99) [2003] ECR TTI-05917 c.cccivmsissisvessamismimsinsssivissssssessussasssssssiniisssssiaisss 534
British Airways plc v Commission (Case C-95/04) [2007] ECR [-02331 ..........ccccoveueuennn. 534
BRT and SABAM (Case 127/73) [1974] ECR 51....ccviveiieieiieiiieieeieieieiesievee s 464
Buet and Educational Services Businesses v Ministére public (Case 382/87)

[1989] ECR I=01235 iiiississassisssasssssisssvsssssssssssmmssssinmsvisssessovivamnssssvisnviniin 32-33, 66, 243

Canal Satélite Digital SL v Administraciéon General del Estado, and
Distribuidora de Television Digital SA (DTS) (Case C-390/99)

[2002] ECR I=00607 .....evviriireierriniieeereisiieeeieisiieeieiesessssesessssscssessssesssesesesesassesesssnens 53-54
Cassis de Dijon Rewe-Zentral AG v Bundesmonopolverwaltung fiir
Branntwein (Case 120/78) [1979] ECRI-649.......cccovvivrrcrveeernnne. 5-6, 9, 26, 29-30, 32,

37, 39, 48, 63-64, 204

CIA Security International SA v Signalson SA and Securitel Sprl
(Case C-194/94) [1996] ECR T=02201 ..ovrrreovveeeereeeeeeeeeeesseesesseessssssesessesssssssessssessenns 190-91
CMC Motorradcenter v Pelin Baskiciogullari (Case C-93/92) [1993] ECR I-5009 ............ 112
Colim (Case C-33/97) [1999] ECR I=3175 ....ceoeieieieeieeeeeeteieeisteseeestesessssseseas s sse s 60



xxiv  Table of Cases

Commission v Alrosa Co Ltd (Case C-441/07 P), not yet reported........c..cccevueruerurnne. 534-35
Commission v Anic Partecipazioni SpA (Case C-49/92 P) [1999] ECR I-04125................. 522
Commission v France (Case C-52/00) [2002] ECR I=-3827......ccoceeeveeerrereeinieeeeereseenenens 183
Commission v Germany (Case 178/84) [1987] ECR 1227 .......ccocccuvueunce. 30-32, 34-35, 64-65
Commission v Germany (Case C-59/89) [1991] ECR I-02607 ........cccocceuvuverrencreunereunineunencnn. 154
Commission v Germany (Case C-51/94) [1995] ECR 1-3599 .....c.ccccoveveururcrrunennn. 47-48, 50, 64
Commission v Germany (Case C-326/08), pending.............ccccccvwueueeeureeueecreencurnncrennenersecnn. 156
Commission v Greece (Case C-391/92) [1995] ECRI-01621......ccceeevereereeererereeneeerennns 43-44
Commission v Greece (Case C-154/00) [2002] ECR I=3879 .....coceeeveereerererereeerereceerevevenens 183
Commission v Italy (Case 193/80) [1981] ECR 3019.....cccvuureuemmeuncerernemeieierseeseiseeesensesseassnees 32
Commission v Italy (Case 118/85) [1987] ECR 2599........ccceruirimieuneerrieerieirecssinceniseeseneaes 518
Commission v Italy (Case C-110/05) [2009] ECR I-00519 .....cccoveururierreeurenrerernreensieienns 58-59
Commission v Luxembourg (Case C-282/08..............cccccccuuvunierneeueniceniirceinecesenreeannas 165
Commission v Netherlands (Case C-144/99) [2001] ECR I-03541 ....c.ccocvvvereveereeeerererenennes 283
Commission v Netherlands (Case C-283/08), pending.........cccceveeureeureueuneceseneunencenineneeneens 157
Commission v Spain (Case C-12/00) [2003] ECR I-459......ccceimnrerunirinieeeerineeeneiseseenenns 60
Commission v Spain (Case C-321/08) [2009] ECR I-00063 .........cccveeureerrereerereerenieenrennrenns 165
Commission v United Kingdom (Case C-284/08), pending ...........coceeucurcereueeercencrncenrnnenne 154
Cooperatieve Vereniging ‘Suiker Unie’ UA and others v Commission (Joined Cases

40 to 48, 50, 54 to 56, 111, 113 and 114/73) [1975] ECR 01663.........ccocevevererenrnne. 521-23
Costa v ENEL (Case 6/64) [1964] ECR 585........cooeeeeeeeeeeeeeeeeeeeeeesesseesssssessessssssssssssnns 464
Courage Ltd v Bernard Crehan and Bernard Crehan v Courage Ltd and others

(Case C-453/99) [2001] ECR I=06297 ........cooeveerererererererererereeeeressssesssenes 464-65, 467-68
Criminal proceedings against Burmanjer, Van Der Linden and De Jong (Case C-20/03)

[2005] ECRI=4133 ...ttt ettt a et ene s s s seasasanens 61-63
Criminal proceedings against Keck and Mithouard

(Joined Cases C-267/91 and C-268/91) [1993] ECR I-6097 .............. 37,41-43, 48, 54-58,

60-62, 66-67, 232, 540
Criminal proceedings against Miro BV (Case 182/84)

[1985] ECR I-03731 ..coeueeirieereieiieieieeneiseaeie s sssssasesssasssssns 28-29, 32, 37, 48, 63-65
Criminal proceedings against Oosthoek’s Uitgeversmaatschappij BV

(Case 286/81) [1982] ECR I=4575 ...couiimieieirieieieeeieneseesesie s sesnsenans 26-28, 38, 48, 63
Criminal proceedings against di Pinto (Case C-361/89) [1991] ECR I-01189..........ccoveene. 243
Criminal proceedings against Prantl (Case 16/83) [1984] ECR [-1299............... 27-28, 63-64
Criminal proceedings against Tankstation ‘t Heukske vof and JBE Boermans

(Joined Cases C-401/92 and C-402/92) [1994] ECR I-2199 .....cccovvunrurrrenrenrerrrrerrnnnns 39,41
Criminal proceedings against X (Case C-373/90) [1992] ECR I-00131....72, 280, 288, 329, 563
Dansk Supermarked v Imerco (Case 58/80) [1981] ECR 181 ......covveueeererrrernecirreierenne. 25,63

De Landtsheer Emmanuel SA v Comité Interprofessionnel du Vin de Champagne
and Veuve Clicquot Ponsardin SAB (Case C-381/05) [2007] ECR 1-03115.....226, 335-37
Deutscher Apothekerverband eV v 0800 DocMorris NV and Jacques Waterval (Case
C-322/01) [2003] ECR I=14887...eeeieeeeeeeeeeeteteeeeeeeeteeeseeeesesteeesesssessseesssssssesenssesseens 57-58



Table of Cases xxv

Dillenkofer, Erdmann, Schulte, Heuer, Werner, Knor v Germany (Joined Cases

C-178/94, C-179/94, C-188/94, C-189/94 and C-190/94) [1996] ECR I-04845......... 166
Douwe Egberts NV v Westrom Pharma NV and Christophe Souranis, carrying on

business under the commercial name of Etablissements FICS and Douwe Egberts

NV v FICS-World BVBA (Case C-239/02) [2004] ECR I-07007.......cceoueuereereerereererereerenens 58
Dow Benelux NV v Commission (Case 85/87) [1989] ECR 3137......ccceeereceeeveneereeereniennns 526
Dow Chemical Ibérica SA and others v Commission (Joined Cases 97/87, 98/87

and 99/87) [1989] ECR 3165 ......ouieeeeeereerereteeeeeereeeeeseseseesessesessesesaesesaesesessessesessesssesnens 526
Eridiana SpA and others (Case 230/78) [1979] ECR 2749 .......cccocovnivcnrnicinicciciencnnn. 517

Erste Group Bank AG, Raiffeisen Zentralbank Osterreich AG, Bank Austria Creditanstalt
AG and Osterreichische Volksbanken AG v Commission (Joined Cases C-125/07 p,

C-133/07 B, C-135/07 P and C-137/07 P), not yet reported..........ccccoevverrccuererrcccrernnnnne 534
Estée Lauder Cosmetics GmbH & Co OHG v Lancaster Group GmbH

(Case C-220/98) [2000] ECR I=117 ...cvumeimiiererniireecerinnccacennns 51-52, 64-65, 207, 28488
Europemballage Corp and Continental Can Co Inc v Commission (Case 6/72)

[L973]) ECRIC2LS .oocususesssrorassssssossssonisiiisasisnnssssissionisisesssivanssoionsiassisaesiss 503-4, 506, 525, 534
Faccini Dori v Recreb Srl (Case C-91/92) [1994] ECR I=3325 .....ccocooveeeveeeeeerereeereeesenes 165
Factortame (Case C-213/89) [1990] ECR I-2433........coovvvereeieererereeeeereeeeeseseeseveeeseneseseenens 464
Firma Ambulanz Glockner v Landkreis Siidwestpfalz (Case C-475/99)

[2001] ECR T-08089:.....c.uuuuusesusssme ssvcsmosasscssnvssisssssssssssssesssstaios sesmsisissesassvssssssssmssimmsieonioss 239

Francovich and others (Joined Cases C-6/90 and C-9/9) [1991] ECR I-5357 ....... 464, 467-68
Freiburger Kommunalbauten GmbH Baugesellschaft & Co. KG v Ludger Hofstetter

and Ulrike Hofstetter (Case C-237/02) [2004] ECR I-3402........c.cccoosuvcurmmeurunenennenes 115, 563
GB-INNO-BM v Confédération du commerce luxembourgeois (Case C-362/88)
[1990] ECR T=667 cvvvvveeeeeeeeeeeeeseeeeooeoeeeeeeseeseeeeeseesesessssssseeeeeeeseeeeseeeeeseeesese 33-34, 36, 50, 65

German Beer see Commission v Germany (Case 178/84)

Germany v European Parliament and Council (Case C-233/94) [1997] ECR 1-02405........ 11
Germany v European Parliament and Council (Case C-376/98) [2000] ECR 1-8419.....169-71
GlaxoSmithKline Services Unlimited v Commission (Case T-168/01)

[2006] ECR II-02969.::::5550 ssss0ssisssscinssssssavonsisssiissssisessssnninanesssossiasosssnisiosisssssssorsesssios 532-33
GlaxoSmithKline Services Unlimited v Commission (Joined Cases C-501/06 P,

C-513/06 B, C-515/06 P and C-519/06 P), not yet reported.............ccoceueeueereereecuenmenene 533
Glocken GmbH and Gertraud Kritzinger v USL Centro-Sud and Provincia

autonoma di Bolzano (Case 407/85) [1988] ECR 04233 ......ccovveeeeeveeereeeeeennn 32, 64-65
Gonzales Sanchez v Medicina Asturiana SA (Case C-183/00) [2002] ECR I-3901............ 183
Graffione SNC v Ditta Fransa (Case C-313/94)

[1996] ECR I=06039 .......coevererrerereererereeeeereseeeveveenenens 49, 51-52, 64-65, 207, 285-86, 288
Groupement National des Négociants en Pommes de Terre de Belgique v ITM Belgium SA

and Vocarex SA (Case C-63/94) [1995] ECR I=02467 ........coeeueeeieeeeeeeeeeeeeeeeeeeeeevessenene 44
Gruber v Bay Wa AG (Case C-464/01) [2005] ECR I-439 .......cccoeveiuivmninccnrniniccrsinencenens 242

Guérin Automobiles v Commission (Case C-282/95 P) [1997] ECR I-1503 .........ccocoue..... 464



xxvi Table of Cases

Gut Springenheide GmbH and Rudolf Tusky v Oberkreisdirektor des Kreises
Steinfurt Amt fiir Lebensmitteliiberwachung (Case C-210/96)

[1998] ECR I-4657 ......cscuisemusisnsisossuismssssissssuissssisssssssssisssssasasssnsssiseatsssasisnss 49-53, 64-65, 284
H ] Banks & Co Ltd v British Coal Corp (Case C-128/92) [1993] ECR I-01209................ 463
Herbert Karner Industrie-Auktionen GmbH v Troostwijk GmbH (Case C-71/02)

[2004] ECR I=3025 ...ttt sttt ettt et s et sttt s e s esennesennen 61
Hoechst AG v Commission (Joined Cases 46/87 and 227/88) [1989] ECR 02859 ............... 526
Hoffmann-La Roche & Co v Commission (Case 85/76) [1979] ECR 461............ 503, 522, 528
Hofner and Elser v Macrotron GmbH (Case C-41/90) [1991] ECRI-1979........ccccovverurnnes 518
Hiinermund e. a. v Landesapothekerkammer Baden- Wiirtttemberg (Case C-292/92)

[1993] ECR I=6787 ..ottt ettt sa e ee 40-41, 43
IMS Health GmbH & Co OHG and NDC Health GmbH ¢ Co KG, (Case C-418/01)

[2004] ECR I=05039 ....oooviiiieiereciieieeteeteereereere et eeresse s e saesseesessessesseesassesssessansessensessansensansensan 507
Industrie Diensten Groep v Beele Handelsmaatschappij (Case 6/81) [1982] ECR I-707 ...321
Irish Sugar plc v Commission (Case T-228/97) [1999] ECR II-2969..................... 507, 522-23
Istituto Chemioterapico Italiano S.p.A. and Commercial Solvents Corp v Commission

(Joined Cases 6/73 and 7/73) [1974] ECR 00223........cocooeeeeeereerrereereereeessseeeeseseseenens 522
John Deere Ltd v Commission (Case C-7/95 P) [1998] ECR I-03111 ....cccceovevrreereerereeenen 522
Kéln eV v Adolf Darbo AG (Case C-465/98) [2000] ECR I-02297......ccoveeurerunecurecurircrennes 85

Konsumentenombudsmannen KO v De Agostini Svenska Forlag AB and TV Shop i
Sverige AB (Joined Cases C-34/95, C-35/95 and C-36/95) [1997] ECR 1-3843...54-61, 81
Konsumentenombudsmannen KO v Gourmet International Products AB GIP (Case

C-405/98) [2001] ECR I=1795.....o ettt e s s s s enenenens 56-57, 62
Konsumentombudsmannen (KO) v Ving Sverige AB (Case C-122/10),
DOt Yet TEPOITEd......ocuuiveiiiiiiieiiiiicicici s 350-51, 354-55

L'Oréal SA, Lancéme parfums et beauté & Cie SNC, Laboratoire Garnier & Cie
v Bellure NV, Malaika Investments Ltd, trading as ‘Honey pot cosmetic &
Perfumery Sales’, Starion International Ltd (Case C-487/07)

[2009] ECR I-05185....uuiiieeieieiriencieieieieneseissstseseesseesesesesstsessassessesesesssessesssssenns 75, 334, 336
Laboratoires pharmaceutiques Bergaderm and Goupil v Commission (Case C-352/98 P)
[2000] ECR I=5291 wvvveeeeeeeeeeeeeeeeeeeeeeeesessesseseessessessesessesssssssesessssesssessessessssessesssesssssseen 468

Leclerc-Siplec v TF1 Publicité and M6 Publicité (Case C-412/93) [1995] ECR1-0179..41-43
Lidl Belgium GmbH & Co KG v Etablissementen Franz Colruyt NV (Case C-356/04)

[2006] ECR I=08501 ...t seesesstaess s sesessesessessscaeseases 75, 334-35
Lidl SNC v Vierzon Distribution SA (Case C-159/09), not yet reported......... 75, 184, 334-35
Lifting see Estée Lauder Cosmetics GmbH & Co OHG v Lancaster Group GmbH (Case

C-220/98)

Manfredi v Lloyd Adriatico Assicurazioni SpA, Antonio Cannito v Fondiaria Sai

SpA, Nicolo Tricarico and Pasqualina Murgolo v Assitalia SpA (Joined Cases

C-295/04 to C-298/04) [2006] ECR 6619.......ccoevvieuiuniriierceninineccisenieceseneeene 464-66, 468
Manufacture frangaise des pneumatiques Michelin v Commission (Michelin II)

(Case T-203/01) [2003] ECR II=4071 .....ccceumiriiiuriniicicininiencecisineesereesssesesesesesesseaes 507, 523



Table of Cases  xxvii

Mediaprint Zeitungs- und Zeitschriftenverlag GmbH & Co KG /‘Osterreich-
Zeitungsverlag GmbH (Case C-540/08) not yet reported................ 182-83, 205, 235, 250,
273, 280, 416, 564
Metro SB - Grossmarkte GmbH & Co v Commission (Case 26/76)

[1977] ECR IZ01875 ..ttt ssassssenes 500, 525
Minoan Lines SA v Commission (Case T-66/99) [2003] ECR II-05515.......cccocvuerrrerruerenenen 526
Morellato v Comune di Padova (Case C-416/00) [2003] ECR I-09343 .................... 60, 62-63
Motosykletistiki Omospondia Ellados NPID (MOTOE) v Elliniko Dimosio

(Case C-49/07) [2008] ECR I-04863...........icsuisusisusssmsisisssnsisisnsissssossionsissssssssssssssssssssssmionsont 67
Muioz y Cia SA, Superior Fruiticola SA and Frumar Ltd, Redbridge Produce

Marketing Ltd (Case C-253/00) [ECR] 2002 I-07289 ......ccccovuiuviuvirruvicurcrrenncs 466-68, 570
Musique Diffusion francaise SA and others v Commission (Cases 100 to 103/80)

[1983] ECRIB2S......ccneiiusenennssedstiionsisnsisssisiassnssasss5esssesesesisnsssssesssossasssuss sassssss savssasssasssasansasians 26
National Panasonic (UK) Ltd v Commission (Case 136/79) [1980] ECR 02033................. 525
Nissan see Criminal Proceedings against X (Case C-373/90)

Nold v Commission (Case 4/73) [1974] ECR 491 .......coieierieeieeeeeeeeeeeeeaeeesseve e eaeaenas 517
NV Nederlandsche Banden Industrie Michelin v Commission (Case 322/81)
(Michelin I), [1983] ECR 3461 .....c.couvueieeeieieeeeeieieieieieieieeeeeseeeeeeeeese e 523

Océano Grupo Editorial SA v Rocié Murciano Quintero and Salvat Editores SA
v José M Sdnchez Alcén Prades, José Luis Copano Badillo, Mohammed
Berroane and Emilio Vinas Feliti (Joined Cases C-240/98 to C-244/98)

[2000] ECR I=04941 .....ourmmiiiiiiiiinsisisiisisssissis s s ssssssssssssssnssanes 563-64
Orkem v Commission (Case 374/87) [1989] ECR 3283 ......cooeverieeeeereeereeeteeeeeereeesesveseenes 526
Oscar Bronner GmbH & Co KG v Mediaprint Zeitungs— und Zeitschrift enverlag

GmbH & Co KG (Case 7/97) [1998] ECR I=7791 .....ovoueeeeeeeeereeereeeeeereeereeeeeseeesenesens 507
Osterreichische Postsparkasse and Bank fiir Arbeit und Wirtschaft v Commission

(Joined Cases T-213/01 and T-214/01) [2006] ECR II-01601.........ccceeverrrrcueueurcrecunnes 532
Pall Corp v Dahlhausen & Co (Case C-238/89) [1990] ECR I-4827 ............ccccouc..... 35, 50, 65
Piau v Commission (Case T-193/02) [2005] ECR II=00209 ......c.ccceeveeeerererreceereerereereeesenns 503

Pippig Augenoptik GmbH ¢ Co KG v Hartlauer Handelsgesellschaft
mbh and Verlassenschaft nach dem verstorbenen Franz Josef Hartlauer

(Case C-44/01) [2003] ECR I-03095.......ccoeevriverrmreererrereerereenesereerereenes 75, 184, 226, 335-36
Procureur du Roi v Benoit and Gustave Dassonville (Case 8/74)
[1974] ECR T=837 uussusisssssssssssessssivsesswsessivsssisissssessovssssssssamssvssssvssissavinssvsassoonessivs 4-5, 25, 38, 40

Punto Casa SpA v Sindaco del Comune di Capena et Comune di Capena and

Promozioni Polivalenti Venete Soc coop arl (PPV) v Sindaco del Comune di

Torri di Quartesolo and Comune di Torri di Quartesolo (Joined Cases C-69/93

and C-258/93) [1994] ECR I=02355 .......evvvveeoreseeseeeeeoeesssessessesssssssssssesssessssssessssnssseessssennes 41
Queen v Secretary of State for Health ex parte British American Tobacco

Investments Ltd and Imperial Tobacco Ltd (Case C-491/01)

[2002] ECR I=11453 ..ottt se s se et s s ae e s ens e s nnene 169, 183



xxviii Table of Cases

Queen, on the application of Synthon BV v Licensing Authority of the Department

of Health (Case C-452/06) [2008] ECR.I-D7681 ..cuvmmmssmvemmsmssmssssmmsnusssenssessassassssssssnsss 166
Radio Telefi s Eireann (RTE) and Independent Television Publications Ltd (ITP) v
Commission (Joined Cases C-241/91 P and C-242/91 P) [1995] ECR I-743................. 507

Raiffeisen Zentralbank Osterreich AG, Bank Austria Creditanstalt AG,
Anteilsverwaltung BAWAG PSK AG, Raiffeisenlandesbank Niederisterreich- Wien
AG, BAWAG PSK Bank fiir Arbeit und Wirtschaft und Osterreichische Postsparkasse
AG, Erste Bank der dsterreichischen Sparkassen AG, Osterreichische Volksbanken AG,
Niederdisterreichische Landesbank-Hypothekenbank AG v Commission (Joined Cases

T-259/02 to T-264/02 and T-271/02) [2006] ECR II-05169........ccceuvureveererrunucnes 532,534
Robins and others v Secretary of State for Work and Pensions (Case C-278/05)

[2007] ECR T=01053 wevvvoreoeeeeeeeeeeeeeeeeessseesssseeseesssessssssssessssssssssessssessesssssemseessssseesessssesssenees 166
Roquette Fréres SA v Directeur général de la concurrence, de la consommation et de la

répression des fraudes, and Commission (Case C-94/00) [2002] ECR I-09011 .............. 526
Sanchez v Medicina Asturiana SA (Case C-183/00) [2002] ECR I-3901 ......ccoveevecerevvenenens 12

Sauce hollandaise see Commission v Germany (Case C-51/94)
Schutzverband gegen unlauteren Wettbewerb v TK-Heimdienst Sass GmbH

(Case C-254/98) [2000] ECR I=151 covvvovvvvvveeeeeeeemeseesseeseeseeeseeesssssessssesssesessssssssessssessesssssene 55
Schutzverband gegen Unwesen in der Wirtschaft e. V. v Yves Rocher (Case 126/91)

[1993] ECR I=2361 1reevveeeeoeeeeeeeeeeeessseeeseeemeesesesessssessesesssssseseesessesssesessesesees 36, 48, 50, 63, 65
Sektkellerei Kessler (Case C-303/97) [1999] ECR I=513.......cooiieiereeieeeeeeereeeee e 85
Siemens AG v VIPA Gesellschaft fiir Visualisierung und Prozefautomatisierung mbH

(Case C-59/05) [2006] ECR I=02147 ......ooorooveeeeeseeeeeeeeeeeesseeeeeeeseeeesseeesessesessssseessessesesseens 336
Simmenthal (Case 106/77) [1978] ECR 629 ..ot svesae e eseens 464
Spain v Commission (Case C-240/97) [1999] ECR I-6571 .....cooeurreureneuvuneeurecrrecineceneneees 518
Strintzis Lines Shipping SA v Commission (Case T-65/99) [2003] ECR 11-05433 .............. 526
Sukkerfabriken Nykobing (Case 151/78) [1979] ECR L.....ccccceiuirivivinirnicnrecrencnnecneneanns 518
Telekomunikacja Polska SA w Warszawie/Prezes Urzedu Komunikacji Elektronicznej

(Case'C-522/08)mot yet tepOrted. s 235, 416
T-Mobile Netherlands BV and others (Case C-8/08) [2009] ECR 1-04529.........c.ccoevenee.. 533

Tobacco Advertising see Germany v European Parliament and Council (Case C-376/98)
Toshiba Europe GmbH and Katun Germany GmbH (Case C-112/99)

[2001] ECR I=7945 ...ttt ettt es ettt ese s s s st se s ensesessenenan 75, 225, 335
United Brands v Commission (Case 27/76) [1978] ECR I=207 ......ccccoveeveeveveerererererereerenene 503
Van Gend en Loos (Case 26/62) [1963] ECR 1......ccceoeiereeeeeereeeeeeeeeeveeeevenenn 464-65, 467
Varec SA v Belgian State (Case C-450/06) [2008] ECR I=581 ......cccevimeucururinecucurinrnecesnnenens 67

Ventouris Group Enterprises SA v Commission (Case T-59/99) [2003] ECR 11-05257.......526
Verband Sozialer Wettbewerb eV v Clinique Laboratoires SNC and
Estée Lauder Cosmetics GmbH (Case C-315/92) [1994] ECR I-317 ....... 44-46, 49-50, 52,
64-65, 315
Verein gegen Unwesen in Handel und Gewerbe Koln e V v Mars GmbH
(Case C-470/93) [1995] ECR I-1923 ......ccvsusssssssssesssmmmssisssssssssisssissasisinss 46-47, 49-50, 64



Table of Cases  xxix

Vodafone Ltd, Telefonica O2 Europe plc, T-Mobile International AG, Orange
Personal Communications Services Ltd v Secretary of State for Business,

Enterprise and Regulatory Reform (Case C-58/08) not yet reported. ...........cccccuuuees 11,170
von Colson and Elisabeth Kamann v Land Nordrhein- Westfalen (Case 14/83)
[1984] ECR 1891 cevormeeeeeeooeesee oo seseeeseeeesssessesessssseseessseseeeseesessseesesessesesssssessssesssssenesen 165

VTB-VAB NV v Total Belgium NV and Galatea BVBA v Sanoma Magazines

Belgium NV (Joined Cases C-261/07 and C-299/07)

[2009] ECR I=02949 .ississunsisssmmasisssisisssmsmasessmsssasisasis 182, 205, 231-34, 414, 416, 557, 563
Wamo BVBA v JBC NV and Modemakers Fashion NV (Case C-288/10), pending............ 406
Wood Pulp see A Ahlstrom Osakeyhtié and others v Commission (Joined Cases 89, 104, 114,

116, 117 and 125 to 129/85)

Wouters, Savelbergh and Price Waterhouse v Algemene Raad van de Nederlandse

Orde van Advocaten (Case C-309/99) [2002] ECR I=01577 ..oovveeveeeeieeeeeereeeseeeveeenes 546
Zentrale zur Bekampfung unlauteren Wettbewerbs eV v Plus

Warenhandelsgesellschaft mbH (Case C-304/08) not yet reported.....182, 205, 235, 250, 415
Ziichner v Bayerische Vereinsbank AG (Case 172/80) [1981] ECR 02021 .......... 505, 521, 522



