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DEVELOPMENT OF CIVIL AIR TRANSPORT, 1945-60

Total Scheduled Services—Revenue Traffic
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1960 3 180 8.9 108 111 000 2 180 600 35 1030 355
1959 3070 8.9 98 97 000 1920 520 32 995 345
1958 2 920 8.7 87 85 000 1 670 470 29 975 335
1957 2 830 8.7 86 81 000 1 630 430 29 950 325
1956 2 540 8.0 77 71 000 1 480 400 28 925 320
1955 2290 7.3 68 61 000 1300 370 27 905 315
1954 2 050 6.7 59 52 000 1100 330 25 895 310
1953 1 920 6.4 52 56 000 1040 280 24 885 300
1952 1 760 6.0 46 40 000 990 250 23 875 295
1951 1 610 5.6 42 35 000 910 230 n 830 290
1950 1 440 5.0 31 28 000 770 200 19 875 285
1949 1 350 4.8 27 24 000 570 190 18 880 280
1948 1270 4.6 24 21 000 420 170 17 890 275
1947 1140 4.2 21 19 000 270 130 17 900 270
1946 940 3.8 18 16 000 120 100 17 850 250
1945 600 25 9 8 000 110 130 13 880 240
conversions to statute miles and short ton-statute miles
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1960 1975 8.9 69 000 1495 410 35 610 221
1959 1910 8.9 60 000 1315 355 32 618 214
1958 1 815 8.7 53 000 1145 320 29 606 208
1957 1 760 8.7 50 500 1115 295 29 590 202
1956 1 580 8.0 44 000 1015 275 28 575 199
1955 1 425 7.3 38 000 890 255 27 562 196
1954 1275 6.7 32 500 755 225 25 556 193
1953 1195 6.4 28 500 710 150 24 550 186
1952 1095 6.0 25 000 680 170 23 544 183
1951 1 000 5.6 22 000 625 160 2 516 180
1950 895 5.0 17 500 530 135 19 544 177
1949 840 4.8 15 000 3% 130 18 547 174
1948 790 4.6 13 60O 290 115 17 553 171
1947 710 4.2 12 000 185 90 17 559 168
1946 585 3.8 10 000 80 70 17 528 155
1945 375 2.5 5 000 75 90 13 547 149
YEARS ANNUAL INCREASE OR DECREASE

1959-60 + 4% 0% -+ + 14% + 14% +15% + 9% +4% +3%
1958-59 + 59, + 29 + + 149+ 15%  +119% 4109 +2% +3%
1957-58 + 39% 0% -+ + 5% + 2% + 9% 0% +3% +3%
1956-57 +11% + 9% + + 4% +10% + 8% + 4% +3% +2%
1955-56 +11% +10% + +16% + 14% + 8% 4+ 4% +2% +2%
1954-55 +12% + 9% + + 17% + 18% +12% + 8% +1% <+2%
195354 + 7% + 5% + +13%  + 6% +18% + 49 +19 +39
195253 + 9% + 7% + +15% + 5% +129% + 4% +1% +2%
195152 + 9% 4+ 7% + + 149 + 9% 4+ 9% 4 S¥% 454 429
1950-51 +12% +12% + + 25% + 18% +15% +16% —5% +2%
194950 + 7% + 4% + + 7% +35% +5% + 6% --1% +2%
1948-49 + 6%, + 4% 4+ + 149+ 36% 4129 + 69 —19 +29
1947-48  +11%, +10% + + 11% + 56% +319% 0% —1% +2%
194647 +21%, 4119 + 199  +1259 4309 0% +6% +89%
194546 +57% +52% +100% + 9% —23% +318, —3% +4%

Exclusions: The People’s Republic of China, the U.S.S.R., and other States which were
not members of ICAO at December 31, 1960.

ICAO STATISTICS SECTION (Dccember 1960)



PREFACE

Amr transport is a development entirely of the twentieth century.
The Wright brothers made their historic flight in 1903, and Louis
Blériot his crossing of the English Channel in 1909. The progress
that has been made since then in this field of human endeavours is
almost beyond belief. Within half a century not merely have the
Atlantic, the Pacific and the Arctic Oceans all been bridged but,
in the number of passengers carried across the North Atlantic, air-
craft have already outstripped ships by more than two to one.” The
biggest leap forward came of course after the Second World War
with the introduction of long-range commercial aircraft. The sixties
will be the decade of jets. Then will come supersonic airliners.
Air transport divides itself into scheduled and non-scheduled
air services, the former constituting by far the major sector of civil
aviation. The number of passengers carried in regular air services
throughout the world reached 3.6 million in 1938, 24 million in
1948 and 87 million in 1958, increasing more than twenty-fourfold
in twenty years. In 1960 the 100-million mark was passed.
International air transport operates within an extremely complex
legal network. At the centre of this cobweb are the Chicago Con-
vention on International Civil Aviation, 1944, and the International
Civil Aviation Organisation set up under it. Over eighty States are
now parties to this Convention and thereby members of the ICAO.
The Chicago Convention, 1944, confers only limited rights for
the operation of non-scheduled air services. The Convention is
supplemented with bilateral agreements between States or multi-
lateral treaties on a regional basis, such as the Paris Agreement on
Commercial Rights of Non-Scheduled Air Services in Europe, 1956.
In the far more important sector of scheduled international air
services, neither the Chicago Convention, 1944, nor subsequent
efforts have succeeded in securing a multilateral exchange of
operating rights across international frontiers. The meshes of the
network on which these services run are woven from hundreds of
rather precarious bilateral international treaties concluded after
1 Across the North Atlantic, 1960: by sea 866,000, by air 1,920,000 (1,761,000 by
scheduled flights, 159,000 by charter or special flights).
vii
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intensive bargaining by individual pairs of States. All these bilateral
agreements are terminable at relatively short notice, although the
common interest of nations in keeping the wings of their inter-
national airliners aloft has in general kept the Damoclean sword
from playing havoc with this delicately balanced structure.

The present study of the law of international air transport begins
with a survey of the institutional and legal framework of inter-
national civil aviation, namely, the International Civil Aviation
Organisation and the Chicago Convention, 1944. It next sets out
the distinction between scheduled and non-scheduled international
air services. The law governing each of these two branches of
international air transport is then successively examined through an
analysis of all post-war international air transport agreements to
which the United Kingdom is a party.

In the law of international air transport, United Kingdom agree-
ments occupy a special position. British civil aviation has passed
through many phases since the end of the Second World War. It
was for all practical purposes dormant during the war and, after
the war, had to be rebuilt almost from scratch. However, with
great resolution, British civil aviation has succeeded, not only in
overcoming this initial handicap, but, ably assisted by a vigorous
aircraft industry which has produced the Comets, the Viscounts and
the Britannias, also in sweeping forward to take the lead in the
introduction of round-the-world air services served by pure jets and
turbine-engined aircraft.

In the field of scheduled international air transport, the United
Kingdom Government, inspired by the object of “ order in the air,”
initially followed a rather cautious policy of retaining a strict
governmental control over international air services operated under
bilateral agreements in order to protect a newly revived industry.
The United States Government, on the other hand, was pursuing a
policy of almost unrestricted freedom. At the 1944 Chicago Con-
ference on International Civil Aviation it was not possible to bridge
these opposing views. Subsequent negotiations with the United
States resulted in the Bermuda Agreement of February 11, 1946.
The pattern arrived at in the Bermuda Agreement, which repre-
sents a fair and equitable compromise between what were then a
strong carrier nation and one desirous of fostering its own renascent
civil aviation industry, has not only been made by both contracting
parties an integral part of their international civil aviation policy,
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but has also exerted a wide influence on bilateral agreements on
scheduled international air services concluded by other States.
Moreover, the United Kingdom has taken an active part in the
European Civil Aviation Conference (ECAC) and its initiative
led this regional organisation in March 1959 to establish a Com-
mittee of Co-ordination and Liberalisation of Intra-European Air
Transport.

In the sector of non-scheduled international air transport, the
United Kingdom acceded to the Paris Multilateral Agreement on
Commercial Rights of Non-Scheduled Air Services in Europe, 1956,
on January 11, 1960. The Paris Agreement constitutes one of the
major events in the legal regulation of international air transport
since the Chicago Conference, 1944. It corresponds closely to the
two bilateral agreements on non-scheduled air services concluded
previously by the United Kingdom with France and Switzerland
respectively.

All in all, therefore, United Kingdom air transport agreements
afford a singularly representative cross-section of the law of inter-
national air transport as a whole, both scheduled and non-scheduled.

The foundations of the present legal scaffolding of the world’s
airways were laid rather hastily in the immediate post-war years in
order to enable the air services quickly to start operation. Altera-
tions and additions have since then been made pragmatically as the
years go by. Weak points have been underpinned and excrescences
removed. Seventeen years’ experience since the Chicago Conference
of 1944 has gradually borne fruit and present-day air services agree-
ments present a remarkable degree of uniformity, at least in their
essential features. The time has passed when these treaties could
be regarded as merely ad hoc and temporary arrangements between
individual States without any general significance. Like the man-
made canyons of Manhattan, these agreements are no longer
isolated legal skyscrapers but form a new skyscape in international
law. A well-delincated law of international air transport has
emerged.

From this point of view, a study of these air services agreements
serves a wider methodological purpose in international law. It
testifies to the truth of a view which has long been advocated by,
for instance, the late M. O. Hudson that so much of international
relations is today regulated by treaties that only a very limited view
will be gained of international law as it actually is were one to



X Preface

ignore the vast superstructure which these treaties have super-
imposed on international customary law. If, instead, this treaty
practice is analysed in accordance with the technique, which Dr.
Schwarzenberger has for many years made his own, of dividing the
conventional superstructure into functionally delimited fields, then
distinct, rich, specialised and new—in the sense that they have
not been clearly perceived before—branches of international law
will come to light, each with its own optional principles and
standards. _

Apart from those concerned with or interested in international
air transport and international lawyers in general, it is hoped that
other students of world affairs may also find in this survey some-
thing of interest. The economic and political significance of inter-
national air transport from the standpoint both of national
development and of world politics hardly needs to be stressed.
Depending on the spirit which animates it and the manner in
which it is applied, the law which regulates international civil
aviation can either assist or arrest its natural growth, with all the
attending consequences.

To find a multilateral basis for the general exchange of
commercial rights for international air transport remains one of the
permanent objectives of the International Civil Aviation Organisa-
tion. To that end a comprehensive analysis of all the bilateral air
services agreements in the world has been on its agenda for some
time. It is, therefore, also to be hoped that the present effort may
contribute in some way to the early realisation of this project by
clearing a corner of the undergrowth which now besets the path of
progress towards any multilateral agreement. In promoting a
greater understanding of the law of international air transport, this
and complementary studies may perhaps help to pave the way
towards a more liberal approach on the part of States, leading
eventually to a multilateral solution, so that the words, “ We want
the air to unite the peoples, and not to divide them,” * may be
transformed from aspiration to reality.

Finally, the author wishes to acknowledge his great indebted-
ness to the many persons and institutions that have extended their
kind co-operation and generous assistance to him in the preparation
of this work. Thanks are due to the Secretary-General of the

2z Sce below, p. 495.
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International Civil Aviation Organisation and the Director of
Publications of Her Majesty’s Stationery Office for permission to
reproduce a number of official documents in this book, to Dr. J.
Parker Van Zandt and the Brookings Institution for permission to
print on page 4 an adaptation of the Air-Age Map of the Principal
Hemisphere in Dr. Van Zandt’s The Geography of World Air
Transport (1944), and to the Delegates to the Clarendon Press for
the use of the Air Routes Maps in the Oxford Atlas as end-papers to
this book. A special debt is owed to the Foreign Office Library, the
Office of the Assistant Legal Adviser for Treaty Affairs, United
States State Department, and both the Legal Bureau and the Paris
Office of the International Civil Aviation Organisation for the enor-
mous amount of work in which the author has involved them,
especially in his compilation of Appendices H (Status of Multilateral
International Civil Aviation Agreements) and J (United Kingdom
Bilateral Air Transport Agreements). The author also wishes to
avail himself of this opportunity of thanking the many international
institutions, governmental departments, semi-official organs, private
concerns and commercial airlines for regularly sending him their
news releases, bulletins, and other publications, and for their in-
variable courtesy and patience in dealing with his endless inquiries.
The two Air Corporations, BEA and BOAC, deserve special men-
tion, especially for their ready assistance in connection with the
graphs on page 414 showing their actual and break-even load factors
for the period 1948-60.

The author wishes to record his warm appreciation of the
friendly and always unfailing assistance which he has on numerous
occasions received from Mr. P. K. Roy, Director of the Legal Bureau
of the International Civil Aviation Organisation, Mr. Arnold Kean,
Assistant Treasury Solicitor, and Mr. Thomas T. Carter, Civil Air
Attaché, United States Embassy, London. He is particularly
grateful to Mr. Peter Jack, m.a.(Oxon.), International Relations
Officer of the British Overseas Airways Corporation, who read the
typescript of the work, and to Mr. H. E. Marking, m.c., MmInNsT.T.,
Secretary to the British European Airways Corporation, and Mr.
Hugh P. Connell, B.A., LL.M., Lecturer in International Law,
University College, London, who went through the proofs. They
have all most generously spared him their time and kindly let him
have the benefit of their valuable comments. It goes without saying
that all errors that may be found and all opinions expressed in this
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work are entirely those of the author, for which none but the author
is responsible.

Last but not least, the author must register his very warm thanks
to the Editors of the Library of World Affairs, Professor G. W.
Keeton and Dr. G. Schwarzenberger, for their encouragement, and
also to the Publishers and Printers for their friendly and patient
co-operation, without which encouragement and co-operation this
work might well not have been written and still less published.

B. C.

Unaversity CoLLEGE, LoNDoN,
June 24, 1961,
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95, 96, 97
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Multilateral Agreement relating to Certificates of Airworthiness for Imported
Aircraft, Paris, 61, 343

(29.vii) Convention on Third-Party Liability in the Field of Nuclear Energy, Paris, 76
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Sweden-U.K. (provisional agreement), 5
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Netherlands-U.K. (certificates of airworthiness), 6
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Italy-U.K. (identity documents), 6

Austria-U.K. (air navigation), 6
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Irish Free State-U.S.A. (air navigation), 6
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Italy-U.K. (air transport lines), 6
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Portugal-U.K. (air services), 6
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485, 486, 610, 621
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445, 446, 456, 457, 467, 470, 485, 610, 625
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Portugal-U.K. (II—transit services), 239, 291, 292, 310, 311, 329, 333, 335, 338, 343,
344, 360, 373, 376, 377, 381, 384, 386, 394, 396, 400, 417, 418, 419, 424, 429, 434,
445, 446, 456, 457, 467, 470, 485, 610, 625

South-Africa-U.K. (air services), 235, 237, 239, 267, 279, 291, 305, 309-310, 312, 315,
331, 335, 337, 343, 344, 358, 359, 360, 361, 373, 375, 381, 384, 386, 395, 396, 416,
419, 424, 425, 429, 434, 445, 446, 457, 467, 470, 475, 485, 486, 610, 625

Argentina-U.K. (air services), 239, 291, 311, 317, 333, 335, 336, 338, 341, 344, 345,
357, 359, 360, 373, 376, 377, 381, 384, 396, 407, 417, 419, 424, 425, 426, 430, 434,
445, 446, 456, 467, 470, 476, 484, 485, 486, 610, 618

Australia-U.K. (air services), 267, 268

Brazil-U.K. (air transport), 291, 311, 318, 331, 335, 338, 344, 345, 353, 360, 373, 375,
376, 380, 381, 396, 407, 420, 430, 434, 436, 438, 439, 442, 445, 448, 449-451, 456,
458, 459, 467, 470, 476, 483, 611, 619

France-Ireland, Republic of (air services), 279

France-Sweden (air services), 279

France-U.K. (air transport and supplementary agreements), 199, 202, 204, 238-239,
279, 289, 291, 294, 310, 311, 331, 335, 337, 344, 349, 360, 374, 376, 381, 384, 386,
396, 407, 420, 424, 426, 427, 429, 431, 435, 443, 444, 445, 456, 458, 461, 470, 475,
477, 485, 610, 621

France-U.S.A. (air services), 390

Ireland, Republic of-U.K. (air services), 238, 239, 291, 292, 310, 311, 315, 316, 331,
338, 344, 360, 373, 376, 379, 381, 384, 386, 396, 400, 417, 419, 424, 425, 426-427,
429, 430, 434, 445, 446, 456, 457, 467, 470, 476, 485, 610, 622

Netherlands-U.K. (air services and supplementary agreements), 239, 289, 291, 311,
331, 335, 336, 338, 344, 360, 373, 376, 377, 381, 384, 386, 396, 401, 402, 411, 420,
424, 425, 426, 429, 434, 445, 446, 456, 457, 467, 470, 475, 476, 485, 611, 624

Norway-U.K. (air communications), 239, 291, 335, 338, 343, 344, 360, 373, 376, 377,
381, 384, 386, 396, 420, 424, 425, 426, 430, 434, 445, 446, 456, 457, 467, 470, 475,
485, 487, 611, 624

Sweden-U.K. (air services), 239, 291, 292, 311, 312, 331, 335, 338, 343, 344, 360, 373,
376, 377, 381, 384, 385, 396, 420, 421, 430, 434, 442, 445, 446, 451, 456, 457, 467,
475, 479, 485, 611, 626

Turkey-U.K. (air services), 238-239, 291, 310, 311, 331, 335, 344, 356, 360, 373, 376,
377, 381, 384, 386, 396, 417, 418, 419, 424, 429, 435, 445, 446, 456, 457, 467, 470,
476, 485, 486, 610, 627

U.K.-U.S.A. (Bermuda Final Act and Agreement), viii, 22, 236, 238-241, 290, 291,
311, 316-317, 331, 335, 338, 344, 345, 360, 369, 370, 371, 372, 373, 376, 377, 380,
381, 384, 386, 391-392, 394-396, 399, 400, 411, 416, 419, 420, 421-422, 429, 430,
433435, 438, 439, 442, 445, 448, 449-451, 456, 458, 467, 470, 476, 482, 485, 493,
554-566 (full text, including subsequent amendments), 610, 627

Canada-U.K. (air communications—West Atlantic and the Caribbean), 239, 240, 291,
311, 315-316, 331, 335, 338, 344, 360, 373, 376, 381, 384, 396, 398, 402, 415, 417,
419, 420, 424, 425, 427, 429, 434, 445, 446, 467, 470, 476, 485, 487, 611, 619

Canada-U.K. (Fiji and Canton Islands), 289, 304, 611, 619

Ceylon-U.K. (external affairs), 603

Chile-U.K. (air services), 240, 291, 311, 327, 345, 360, 373, 374, 377, 382, 384, 385,
397, 421, 430-431, 434, 435, 436, 439, 440, 415, 446, 456, 467, 470, 476, 485, 574-
580 (full text), 611, 619

China-U.K. (air wransport), 291, 311, 328, 331, 335, 338, 344, 349, 360, 373, 376, 377,
381, 384, 386, 396, 407, 420, 434, 436, 438, 439, 445, 446, 467, 470, 476, 454, 485,
611, 619

Colombia-U.K. (air services), 291, 311, 333, 335, 338, 342, 344, 360, 377, 381, 384,
385, 386, 396, 420, 430, 434, 439, 440, 445, 446, 456, 467, 470, 476, 485, 611, 622

Czechoslovakia-U.K. (air services), 232, 487

France-U.K, (application of Air Transit Agreement), 292, 611, 621

Greece-U.K. (Athens-Cairo service), 314, 360, 398, 403, 415, 486, 611, 621

ICAO-Portugal (contribution to costs of North Atlantic Ocean Stations), 92

ICAO-UN (relationship agreement), 31, 38



