European Commission
Decisions on Competition

Economic Perspectives on
Landmark Antitrust and Merger Cases

Francesco Russo, Maarten Pieter Schinkel,
Andrea Giinster, and Martin Carree

CAMBRIDGE



European Commission Decisions

on Competition

Economic Perspectives on Landmark Antitrust

and Merger Cases

FRANCESCO RUSSO

MAARTEN PIETER SCHINKEL

ANDREA GUNSTER
MARTIN CARREE

ﬁg,.-"f CAMBRIDGE

&' FY UNIVERSITY PRESS




CAMBRIDGE UNIVERSITY PRESS
Cambridge, New York, Melbourne, Madrid, Cape Town, Singapore,
Sao Paulo, Delhi, Dubai, Tokyo

Cambridge University Press
The Edinburgh Building, Cambridge CB2 8RU, UK

Published in the United States of America by Cambridge University Press, New York

www.cambridge.org
Information on this title: www.cambridge.org/9780521117197

© Francesco Russo. Maarten Pieter Schinkel. Andrea Giinster, and Martin Carree 2010

This publication is in copyright. Subject to statutory exception
and to the provisions of relevant collective licensing agreements,
no reproduction of any part may take place without the written
permission of Cambridge University Press.

First published 2010
Printed in the United Kingdom at the University Press, Cambridge
A catalogue record for this publication is available from the British Library

Library of Congress Cataloguing in Publication data
European Commission decisions on competition : economic perspectives on landmark antitrust
and merger cases / Francesco Russo. . . [et al.].
p. cm.
Includes bibliographical references and index.
ISBN 978-0-521-11719-7 (hardback)
1. European Commission. 2. Antitrust law — European Union countries — Cases. 3. Consolidation
and merger of corporations — Law and legislation — European Union countries — Cases.
[. Russo, Francesco, 1978— 1L Title.
KJE6456.E938 2010
343.24'0721 — dc22 2010006632

ISBN 978-0-521-11719-7 Hardback

Cambridge University Press has no responsibility for the persistence or
accuracy of URLSs for external or third-party internet websites referred to
in this publication, and does not guarantee that any content on such
websites is, or will remain, accurate or appropriate.



European Commission Decisions on Competition

European Commission Decisions on Competition provides a comprehensive economic
classification and analysis of all European Commission decisions adopted pursuant to
Articles 101, 102, and 106 of the FEU Treaty from 1962 to 2009. It also includes a
sample of landmark European merger cases. The decisions are organized according to
the principal economic theory applied in the case. For each economic category, the sem-
inal Commission decision that became a reference point for that type of anticompetitive
behavior is described. For this, a fixed template format is used throughout the book.
All subsequent decisions in which the same economic principle was applied are listed
chronologically. This book complements the most widely used textbooks in industrial
organization, competition economics, and competition law to which detailed references
are offered. It contains source material for teachers, students, and scholars of competition
law and economics. as well as practising competition lawyers and officials.
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The following shall be prohibited as incompatible with the common market: all agree-
ments between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Member States and which have as their object
or effect the prevention, restriction or distortion of competition within the common
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(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage:

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial
usage, have no connection with the subject of such contracts.

Any agreements or decisions prohibited pursuant to this article shall be automatically
void.
The provisions of paragraph | may, however, be declared inapplicable in the case of:

— any agreement or category of agreements between undertakings,

— any decision or category of decisions by associations of undertakings,

— any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to promoting
technical or economic progress, while allowing consumers a fair share of the resulting
benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable
to the attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect
of a substantial part of the products in question.

Article 102

Any abuse by one or more undertakings of a dominant position within the common market or in
a substantial part of it shall be prohibited as incompatible with the common market in so far as it
may affect trade between Member States.

Such abuse may, in particular, consist in:

(a)

directly or indirectly imposing unfair purchase or selling prices or other unfair trading
conditions;

limiting production, markets or technical development to the prejudice of consumers;
applying dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage:;
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(d)

Article

]

making the conclusion of contracts subject to acceptance by the other parties of supple-
mentary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

106

In the case of public undertakings and undertakings to which Member States grant
special or exclusive rights, Member States shall neither enact nor maintain in force
any measure contrary to the rules contained in this Treaty, in particular to those rules
provided for in Article 18 and Articles 101 to 109.

Undertakings entrusted with the operation of services of general economic interest or
having the character of a revenue-producing monopoly shall be subject to the rules
contained in this Treaty, in particular to the rules on competition, in so far as the
application of such rules does not obstruct the performance, in law or in fact, of the
particular tasks assigned to them. The development of trade must not be affected to such
an extent as would be contrary to the interests of the Community.

The Commission shall ensure the application of the provisions of this Article and shall.
where necessary, address appropriate directives or decisions to Member States.
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