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Preface

More than a decade has passed since the publication of Brownlie’s Law Relating
to Public Order. During that time there has scarcely been a day when the media
has not reported some incident of public disorder. Considerable changes in the
law of public order have taken place and further important developments can be
expected in the years ahead. A completely revised and expanded treatment of
the subject was therefore necessary for the second edition. This undertaking, in
consequence of Professor Brownlie’s commitments, within the ambit of public
international law and at his suggestion, has been given to a new author.

The structure of the present book differs markedly from that of its
predecessor. The principal concern of the first edition was with order in the
streets and in other public places, and that remains the concern of the first part
(chapters 1 to 9) of this book. The second part of this edition (chapters 10 to 13)
is concerned with national security and incorporates those topics relating to the
security of the state included by Professor Brownlie in the first edition, ie
treason, sedition and cognate offences, assaults on the Sovereign, and emergency
powers. To these I have added reference to the Prevention of Terrorism
(Temporary Provisions) Act 1976 (chapter 10), the Official Secrets Acts
1911-1939 in a general chapter on disclosure of information in the context of the
national security interest (chapter 12), and other matters which affect the
security of the state: in particular, the areas of aliens and deportation, security
procedures in the public service, the interception of communications, and the
Security Service itself (chapter 13). It is the aim of this book to provide a
comprehensive treatment of the law of public order and national security, the
various aspects of which have tended until now to have been dealt with
separately in works concerned with constitutional or criminal law.

Developments in the area of the law of public order have necessitated
considerable expansion and revision of the original text. New material has been
added and subjects, such as affray and unlawful assembly, have been given new
life. Legislation has been significant in this area of the law. In particular, there
has been the Firearms Act 1968, the Prevention of Terrorism (Temporary
Provisions) Act 1976 and the Race Relations Act 1976. In addition there have
been a number of decisions of the courts. Pride of place must go to the House of
Lords decision in Brutus v Cozens. Picketing, which has grown in importance as
a weapon in industrial disputes, is considered for the first time (chapter 3). I
have also added a new chapter on freedom of expression in public places and
freedom of assembly in the United States (chapter 4). Frequent mention of
Commonwealth cases and legislation was made in the original text and I have
accordingly continued the practice of illustrating areas of common concern in
this edition. Similarly, I have taken the view that a study of the law of public
order in the United States is of considerable interest when viewing the law in the
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vi Preface

United Kingdom from a critical standpoint. In the United Kingdom problems of
freedom of expression in public places and freedom of assembly have too often
received scant attention from busy magistrates and only occasionally from the
Divisional Court or the Court of Appeal. Very rarely have they received the
scrutiny of the House of Lords. By contrast, in the United States this area of the
law has constantly been under review by the Supreme Court. Furthermore, the
existence of the European Convention on Human Rights and Fundamental
Freedoms (see appendix 8) makes it essential that our freedoms of speech and
assembly, which it protects, are subjected to proper examination. The Conven-
tion has already made its impact on English law and it will continue to do so.
Indeed, it cannot be long before the restrictions on freedom of expression in
public places and freedom of assembly are subjected to the scrutiny of the
European Commission or the European Court of Human Rights. If, as is
possible, the Convention is incorporated directly into English law or the United
Kingdom adopts its own Bill of Rights (see chapter 15) then the experience of the
United States in dealing with the positive rights of speech and assembly will be of
even greater relevance.

In the discussion of national security consideration has been mainly given to
United Kingdom law but reference has been made to developments in the
Commonwealth and the United States when this would assist. In particular it is
of interest to compare the different approaches to disclosure of information in
the United Kingdom and the United States (chapter 12).

In addition to changes of substance, there have been changes of order and
emphasis in this edition. The original chapter on common concepts is now
included in the body of the text and the chapter on order in special places has
been excluded, though obviously reference to certain public places has been
made where appropriate. Reference to possession of drugs has been omitted as
have some of the topics in the original chapter on miscellaneous offences. The
chapter on ‘Justifications for the use or threat of force’ has also been omitted
though some of the topics have been included in the new chapter on remedies
and further legal controls (chapter 14).

Greater emphasis in both depth and space have, on the other hand, been
given to subjects of particular concern to the practitioner. I have dealt with
sentencing when examining the individual substantive offences and I have also
considered such problems as joinder of offences in the indictment. Remedies and
further legal controls relating both to public order and national security are
looked at in detail. There is an enlarged section on the ‘power to bind over’
which has been more frequently used in recent years. A collection of the
principal documents in the field of public order and national security are set out
as appendices.

I have endeavoured to provide a detailed exposition of the law relating to
public order and national security catering both for the needs of the practitioner
and the student. I hope that the book may also be of assistance to all those
interested in or concerned with this area of the law.

Finally, my thanks are due to many persons who have given me the benefit of
their time and assistance on both sides of the Atlantic. In particular, I am
indebted to Professor Ian Brownlie GC, DCL, FBA for his valuable advice and
kindly criticism; to Professor Gerald Gunther of Stanford Law School who first
introduced me to the joys of American constitutional law; and to Harvard Law
School where I completed the final version of this book as a Visiting Scholar
during the academic year 1979-80. The help and co-operation that I received
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there could not have been bettered. Last, but not least, I am grateful to my
publishers, Butterworths, for the consideration and patience that they have
shown during the time it has taken for this edition to come to fruition and for
revising the tables of statutes and cases and for preparing the index.

I have attempted to present the law as at 1 April 1981.

Michael Supperstone
2 Crown Office Row,
Temple
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