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Preface

In the preface to my first text, Crime and Criminology, published in 1976, I
stated that “during my eleven years of teaching ... undergraduates, I was
impressed with their eagerness to learn how law related to traditional topics
covered in the [criminology] course, even to the point of enjoying reading
judicial opinions.” The utilization of a modified case approach to teaching has
been very successful, for that text is in its eighth edition.

In the study of criminal law, I believe it is even more important for
students to be exposed to fact patterns of actual cases and to appellate judicial
opinions of those cases. Yet it is unrealistic in an undergraduate course to
cover the amount of material included in a law school course.

This text uses a modified case approach. The facts of cases and the repro-
duction of appellate opinions are included to illustrate rather than to extract
points of law. This approach gives undergraduates a sample of the traditional
case method utilized in many law courses without burdening the course with
the massive amounts of material covered in an introductory criminal law course
in law school.

It is important, however, for undergraduates to understand that principles
of criminal law vary from state to state and between states and the federal
system. Although it is not reasonable to survey all jurisdictions, a sampling of
federal and state statutes and cases is utilized to convey the divergence (and in
some cases, the agreement) within criminal law.

In recent years many jurisdictions have modified their criminal statutes;
some have revised their criminal codes in their entirety. The Model Penal
Code, drafted by the American Law Institute and first published in 1962, has
influenced many of these revisions. Sections of that code are utilized through-
out the text. The English common law, which has been a strong influence on
the development of criminal law in the United States, is referred to as well.

The cases in this text are excerpted carefully to exclude complicated crimi-
nal procedural issues that are not necessary for an understanding of criminal
law. Despite the focus on substantive criminal law rather than criminal pro-
cedure, it is necessary to discuss some constitutional principles that relate
directly to criminal law, and that is done where applicable.
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PREFACE

Statutes and case excerpts are included within rather than at the end of
the text to facilitate their integration into the discussion of principles. Focus
boxes are utilized to highlight recent cases that illustrate points discussed in
the text, some statutes, or Model Penal Code provisions. Many of these inserts
include current events, comments, or summaries that illustrate the principles
discussed in the text and are designed to stimulate discussion in light of the
current events. Within the text and the focus boxes international as well as
national examples are used.

To facilitate the reader’s study, each chapter begins with a brief outline of
its contents and a list of key terms. Key terms are boldfaced within the chapters,
and included in the glossary at the end of the text. Each chapter has a detailed
summary designed to give the reader an overview of that chapter’s material.

Each chapter concludes with study questions designed to facilitate the
combined purposes of (1) learning substantive criminal law and (2) thinking
about criminal law and the problems and issues it raises. Pictures are used to
enhance the reader’s interest while relating general principles and laws to
current events.

The sequence of chapters follows that of the third edition, but new topics
are added within most of the chapters. All reasonable efforts have been made
to have the text current to the time of publication; thus, each legal case citation
was checked as late as possible in the production process. But because many of
the cases are recent, some will be granted appeals after this text is published.
Many areas of criminal law have been changing rapidly, and it is reasonable to
expect this trend to continue.

This edition contains numerous updates of subjects discussed in the third
edition, along with new topics, cases, and other material. It begins with a
chapter introducing criminal law, raising the issue of which acts should be
covered by the criminal law and how society should react to them. Compari-
sons are made between criminal and civil law. In addition, Chapter 1 discusses
the sources of criminal law as well as the limitations placed on criminal law by
the federal and state constitutions. The nature of the adversary system is
discussed. This edition features a 1995 U.S. Supreme Court case, California
Department of Corrections v. Morales, updating the ex post facto discussion and a
1996 case, Synder v. State, holding that Wyoming’s new sex offender registra-
tion law does not violate this important legal doctrine. The 1996 Supreme
Court case, United States v. Armstrong, which concerns alleged racial discrimi-
nation in sentencing for crack cocaine violations, is mentioned, with a more
detailed discussion of the case contained in Chapter 12.

Chapter 2 analyzes the elements of criminal liability, including the
criminal act (as well as the failure to act), the criminal state of mind, and the
attendant circumstances that must accompany acts for them to be considered
criminal. Chapters 3 and 4 cover defenses to criminal acts. Chapter 3 discusses
the nature of defenses and covers the more traditional defenses, such as
entrapment, defense of persons and property, and insanity. A discussion of
recent protests at abortion clinics illustrates the attempt to incorporate these
behaviors into the traditional necessity defense. The defense of outrageous
government behavior, introduced in the previous edition, is updated with
reference to a recent case that takes the position that the defense no longer



exists and a 1996 case that upholds the defense. The insanity discussion is
expanded to include the recent cases of John Salvi Il and John E. du Pont.

Chapter 4 covers some of the more recently recognized defenses, such as
posttraumatic stress disorder and domestic violence as well as recent devel-
opments in more traditional defenses, such as substance abuse. Featured in
particular is the growing area of the battered person syndrome, including
battered women who kill their husbands and other significant others as well
as children who kill their abusive parents. Recent examples and cases are
included. In addition, this chapter contains brief discussions of attempts to
raise new defenses, such as the rough sex or the urban psychosis defenses.

Chapter 5's discussion of whether killing a fetus constitutes murder is
expanded and includes recent cases and updates. The discussion of euthan-
asia has been enlarged, with particular attention given to doctor-assisted
suicide in the United States and in other countries. The latest factual informa-
tion and legal decisions in the case of Dr. Jack Kevorkian are included,
along with recent statutory changes in this area. A new section on murder
for hire is featured.

Chapter 6 continues the discussion begun in Chapter 5 on crimes against
the person. Discussions of forcible rape and sodomy include recent feminist
literature, recent date rape drug laws, and the 1996 cases of alleged rapes at
West Point and in the U.S. Army. Recent statutory changes, such as the Violence
Against Women Act, are noted. A new section on stalking notes the case in-
volving film star Madonna, state and federal statutes, and legal challenges to
some of them. All examples of terrorism are new, with an emphasis on the
Oklahoma City bombing, the Unabomber, and the bombing of U.S. government
facilities in Saudi Arabia. The 1996 Antiterrorism and Effective Death Penalty
Act is introduced, along with an enhanced discussion of hate crimes.

Chapter 7, Property Crimes, which was reorganized in the previous
edition, retains its basic approach but showcases recent data and examples.
The latest legal challenges to the federal carjacking statute are included, along
with official data on the probability of becoming a carjacking victim. The
Motor Vehicle Theft Prevention Program, which is part of the 1994 Violent
Crime Control and Law Enforcement Act, is noted, along with the portion of
that 1994 statute that adds the death penalty to the federal carjacking statute.
The legal implications of that change are explored.

The previous version of Chapter 8 illustrated the rapidly changing nature
of American legal systems, noting, for example, the changes in New York’s
harassment statutes. In this edition, the expanding litigation in the area of
child pornography is a focus of Chapter 8 and includes the 1995 update of
Knox v. United States. The most recent events, such as the conviction of Heidi
Fleiss on prostitution and other charges, have been included, along with
recent changes in regulations concerning carrying weapons. Sodomy statutes
are changing rapidly, too, and some of those are discussed. The 1985 U.S.
Supreme Court case of Bowers v. Hardwick is discussed in light of the 1996
decision from the state of Georgia, Christiansen v. State, also upholding the
state’s sodomy statute. The Communications Decency Act of 1996 is noted,
along with the U.S. Supreme Court’s decision during its 1996-97 term. The
Court considered whether the statute violates free speech.
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PREFACE

Chapter 9's discussion of crimes against the government includes such
recent events as those of Lori Helene Berenson (treason against the Peruvian
government), Earl Pitts (FBI agent who confessed to spying against the United
States), Mark Fuhrman (perjury in the O.]. Simpson case), and F. Lee Bailey
(confined for contempt of court).

Chapter 10 features an expanded and updated discussion of AIDS and
how that disease may be related to criminal activity. Chapter 11 contains the
same focuses on three target areas of criminal activity, but at the suggestion of
several reviewers, the title has been changed to reflect those: Business,
Organized, and Drug-Related Crimes. Much of the chapter and most of the
boxed inserts were rewritten and include a new focus on money laundering,
one on insider trading prosecutions, and another on computer criminals. The
text features a new section on health care fraud as well as extensive revision of
the section on environmental crime. The discussion of state computer crime
statutes is updated with a 1996 New Mexico Supreme Court case. The dis-
cussion on money laundering contains a reference to the Suspicious Activity
Reporting (SAR) requirements enacted in April 1996. The 1996 Supreme Court
case upholding forfeitures of the property of innocent people who are involved
with criminals, Bennis v. Michigan, is a focal point. The section on drug-related
crimes discusses the rise and fall of the Cali cartel, along with the future of drug
trafficking in the United States.

Chapter 12 was revised extensively in the third edition, and in this edition
it has been changed further. Although many departments offer other courses
that include sentencing, it is thought that a general chapter that concentrates
on the criminal law issues of the subject should be retained here. With that in
mind, the coverage of specific sentences, such as probation, fines, capital pun-
ishment, and so on, were deleted. The chapter retains its previous focus on the
approaches to sentencing and especially the use of sentencing guidelines. Ex-
tensive attention is given to the federal guidelines, complete with the legal
challenges to them, especially the case involving the Los Angeles police in the
beating of Rodney King. New to this edition are discussions of the three strikes
and you're out and truth in sentencing features of recent legislative changes.
Constitutional issues in sentencing remains important to this chapter, with an
expanded coverage of gender and race and sentencing. The latter features the
1996 case of United States v. Armstrong, decided by the U.S. Supreme Court, and
holding that the 100 to 1 ratio of sentences for those convicted of crack cocaine
(who are usually African American) compared to those convicted of powder
cocaine (usually white) does not necessarily suggest race discrimination.

Each chapter of the text contains study questions, and an instructor’s
manual provides multiple-choice questions, along with many ideas and
suggestions for teaching the course. Case, name, and general indexes enable
readers to find information quickly, while Appendix A provides a reprinting of
key amendments to the U.S. Constitution. Appendix B features a legal case
citation, along with an explanation of how to read and interpret it.

Sue Titus Reid, J.D., Ph.D.
Professor, Reubin O’'D. Askew School of Public Administration and Policy
Florida State University
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