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Preface

This book is intended for use by lawyers and others professionally
concerned with employment law. By “employment law” I mean the legal
structure of the individual employment relationship, the non-collective
aspect of what standard English texts refer to as labour law. In Canada
“labour law” is generally understood to be the law governing the collective
bargaining relationship. Labour lawyers on both sides in Canada are well
served by texts and a relatively extensive periodical literature on various
aspects of their specialty, but increasingly they must deal with questions of
“employment law” as it affects their clients. The general practitioner, too,
faces employment law questions with increasing frequency as do union
officers, personnel people and government officials charged with
administering the ever increasing statutory regulations of the employment
relationship. Law students will be less concerned with the details of statute
and case law which burden this book, but I hope it will serve the purposes of
anyone attempting to gain a broad sense of the law and legal process as it
affects what is, after all, one of the most important human relationships.

The broad sweep of “employment law” as I have defined it has had to be
limited somewhat arbitrarily for packaging between the covers of one book.
Those limits are defined in Chapter 1, where the structure of this work is
explained, and will not be repeated here, except to say that omission of any
systematic coverage of Quebec law is a matter of particular regret. On a
different plane, the scanty treatment of occupational health and safety
regulation is also to be regretted, particularly because it is at last gaining the
public attention it deserves.

Because this is intended to be a reference work there is a detailed table of
contents, an index and a table of cases in the standard style of a legal text.
Much of the text and a great many of the footnotes are concerned with statute
law so economy of space has dictated less than full statutory citations, but
full citations of all statutes referred to, with amendments, are provided in the
Table of Statutes. That Table does not list the pages at which all references
to each statute or section thereof can be found. However the detailed Table of
Contents and the Index should provide adequate access to the many
statutory references in the text.

In the real world of employment law legislation looms very large indeed,
and that legislation, particularly the labour standards legislation which sets
the floor of employee rights and employer obligations in each jurisdiction,
has been changing very rapidly. No decision of any consequence, therefore,

vii



vili  Preface

should be taken nor, it goes without saying, should any legal opinion be given
without an updating reference to the statutes and regulations themselves.
Case law is developing rapidly as well, but for the purposes of writing a book
somewhere the process must stop! While a few last minute changes were
made where possible, in this book the last systematic updating that could be
done on both statute and case law was to January 1, 1979.

This is a book which, as my friends and acquaintances are prone to
remind me, has been some years in the making. Over these years I have
enjoyed the support, in various forms, of many people who richly deserve my
thanks.

My former graduate student and colleague, Brent Cotter, is the author
of Chapter 8, on the very important and hitherto uncharted topic of
Recovery of Unpaid Wages. At my suggestion and under my supervision he
did his LL.M. thesis on that topic, and when he had finished agreed, to my
vast relief, to rewrite it in a form appropriate to constitute Chapter 8. His
unhesitating co-operation in the final stages of this project has had a great
deal to do with ensuring its completion.

For over five years students in my seminar in Employment Law at
Dalhousie have contributed through classroom debate and discussion,
critical evaluation of parts of this material and their own researches to this
work, and I have been faithfully, sometimes brilliantly, served by a
succession of summer research assistants, association with whom has been
the most enriching part of this work. I must thank particularly Jim Dorsey,
who helped me get started, and Joel Fichaud, who not only did a truly
amazing amount of research but also assisted greatly in clarifying my
thinking on the whole field of law covered by this book, and Mike McNeil
and Elizabeth Bigelow who saw it through the end stages with good
judgment and great patience. My warmest thanks as well to Rod Snow, Della
Risley, Sharon White and Beth McLeod for a no lesser degree of service in
the middle stages.

My thanks too to the members of the secretarial pool at Dalhousie who
were involved in typing the many drafts through which this material has
gone. Fannie Scott (sadly now deceased) gave it a good start; Jeanne
Arsenault, Natalie Thomas and Marie Brown worked willingly and well to
keep things going and Mary Moriarty saw it to a finish with her usual
efficiency and good humour.

I gratefully acknowledge the financing for one summer research
assistant that was provided by the Federal Department of Justice under its
program to aid summer research in law schools. Support for the other
research assistants and typing was provided directly out of Dalhousie Law
School funds, for which I am very grateful to Dean Ronald St.J. Macdonald
and Dean W. H. Charles.

From start to finish Butterworths, in the persons of David Godden,
Peter Horowitz and James Michaud, has been unfailingly patient and
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encouraging and in the final stages my editor, Anne Butler, has done a
wonderful job in turning this very difficult typescript into a finished product.

For any errors that remain and for any larger shortcomings in this book
I, of course, accept full responsibility, except for Chapter 8, for which all
credit, and full responsibility, belongs to Brent Cotter.

I will also take this opportunity to thank two men I have never met and
one whom I knew only slightly some years ago. As will be obvious to anyone
who reads this book, I owe a considerable intellectual debt to the authors of
Heppell and O’Higgins on Employment Law, an English text which stresses
the importance of legislation in today’s law of employment, and to M. R.
Freedland, the author of The Contract of Employment (1976), for his acute
analysis of the contractual elements of the employment relationship, which
are common to the law of England and Canada.

Finally, I owe my deepest gratitude to my wife Jeanne for taking on the
extra burdens involved in my commitment to this work, for accepting
summers spent on “the book” and for encouragement through the bad times.

Innis Christie

Halifax, Nova Scotia
April, 1980.



Table of Cases

A.A. Electric Ltd. et al. v. Bank of British Columbia et al.
(1978), 7 Alta. L.R. (2d) 92, 27 C.B.R. (N.S.) 298, 89
D.L.R. (3d) 157 sub nom. Re A.A. Electric Ltd. and

Swan Electric Ltd. (S.C.) ceeiiiiiiiiiiiiiieieeeecereeee e 480, 482
Abbott v. G.M. Gest Ltd., [1944] O.W.N. 524; affd [1944]

O WiN: 729 ((CLA:) tesssssmssisssinnsssnassasasasssssssssssssissnsssssssissassssssiosvesiasssnsins 400
Abramoff v. Podratz, [1920] 2 W.W.R. 6, 13 Sask. L.R.

215, 51 D.L.R. 313 (C.AL) coiiiieeeeeeeeeeeeeeeeeeeeeeeee e e e e vesasaaessseeeeaees 333

Ackerman v. Thomson & McKinnon, Auchincloss,
Kohlmeyer, Inc. (1974), 47 D.L.R. (3d) 524, 4 O.R.

(2d) 240 (C.A.) ssissvmiassssmoimssivesimsiin i mnimmm i 119, 120
Adams v. Burns (1925), 36 B.C.R. 217 (C.A.) .ccoevviiriieiiiiiiireeeceeieeeeeenn 275
Addis v. Gramophone Co., Ltd., [1909] A.C. 488 (H.L.) ...... 342, 390, 391, 392
Aebig v. Henschel, [1941] 1 W.W.R. 443 (Sask. Dist. Ct.)...........ccovvvvvnnnnn, 109
African Ass’n, Ltd. and Allen, Re, [1910] 1 K.B. 396 ..........cccvvvvvveeennn, 338
Agence Maritime Inc. v. Canada Labour Relations Board

et al. (1969), 12 D.L.R. (3d) 722 (S.C.C.) ceivrvurireeieeeiiieeeeeerineeeee e 44
Alampi v. Swartz et al. (1964), 43 D.L.R. (2d) 11, [1964] 1

O.R. 488 (CLAL) oottt e e 122
Alberta Drilling & Developing Co. Ltd. v. Lethbridge Iron

Works Co. Ltd., [1947] 1 W.W.R. 983 (Alta. Dist. Ct.) .ccceevrrereereeunnnenn. 473
Alberta Opportunity Co. v. Planidin (1977), 24 C.B.R.

(N.S.) 30, 2 Alta. L.R. (2d) 193, 4 A.R. 528 (S.C.) weceeurrrrrreeecrrrrieennne 480

Alberts et al. v. Mountjoy et al. (1977), 79 D.L.R. (3d)
108, 16 O.R. (2d) 682, 36 C.P.R. (2d) 97, 2 B.L.R. 178

(HLC.J.): siissenssvssmsssiisisssessiomssnssssssssssonsssvnissussss dosssvesssssssisvissssssossss 296, 306
Alexander’s Timber Co., Re (1901), 70 L.J. Ch. 767 ...cccvvvrvrerceeeeeernrrrrennnnn. 119
Allcroft and Prescott v. Adams (1907), 38 S.C.R. 365 ...ccevvvvrveeeeeerrrirrnnnnnn. 286
Allish v. Allied Engineering of B.C. Ltd. (1957), 22

W.W.R. 641, 9 D.L.R. (2d) 688 (B.C.C.A.) wceeeeeriiiiiiiiriniinniiiieeeeeeens 26, 27
Allison v. Amoco Production Co. (1975), 58 D.L.R. (3d)

233, [1975] 5 W.W.R. 501 (Alta. S.C.)ccceeeeeenrrrrrrrrnnrennnns 230, 333, 397, 405
Allman v. Yukon Consolidated Gold Fields Co. (1908), 8

WLLR. 373 (Y.T.C.A.) cicisivicssmsssosssssosssinsssvsmssssssssinsieissvasssnssisssninernsons 361
Amber Size & Chemical Co., Ltd. v. Menzel, [1913] 2 Ch.

L T 298, 300
Anderson v. Smythe, [1935] 4 D.L.R. 72, [1935] 2 W.W.R.

442, 50 B.C.R. 112 (C.AL) cuuriiiiiieeieeee et e e e saee s sve e e s e e s sneee s 100
Andrews v. Pacific Coast Coal Mines Ltd. (1909), 13

W.L.R. 306, 15 B.C.R.. 56 (C.A.) .iiiiessussnsssssossssnsnssssssssonsssssssssssnse 315, 346
Anglia T.V., Ltd. v. Reed, [1972] 1 Q.B. 60 (C.A.) ...oeeeeeeereeeeeeeeeeeeannn. 330

XXi



xxii  Table of Cases

Apps and Larson, Re (1975), 63 D.L.R. (3d) 569, [1975] 6

W.W.R. 761 (Sask. Dist. Ct.) .ccccuverriuriiiiniriiiiiieeiiieeniie e cineens 154, 159
Arbitration between Super-Valu Stores (B.C.) Ltd. and

Retail Food & Drug Clerks Union. Local No. 1518, Re

(1960), 32 W.W.R. 390 (B.C.S.C.) .eevereeiirnieiiiiinireeeiininneenan. 366, 367, 368
Archer v. Society of Sacred Heart of Jesus (1905), 9

OLR. 874.(C AL eeeriiionnsessrsassassivinsssotsiss ivssssiness sisaussamiaismasiivevinss 130
Archibald v. Hygienic Fresh Milk Co. (1913), 9 D.L.R.

763; affd 11 D.L.R. 416, 47 N.S.R. 150 (C.A.) cceeevririrnrirrnninnninineneeeenen 363
Armstrong v. Tyndall Quarry Co. (1910), 20 Man. R. 254,

16 WAL:R: 111 (KiB.) scssssssnssissosssusvasisssessssnasssssssssssssssossnsssss 283, 371, 400
Arnett v. Alouette Peat Products Ltd., [1942] 1 D.L.R.

175, [1942] 1 W.W.R. 33, 57 B.C.R. 161 ceeecuriiiiieiiiiiiiiiiiinincccciiiees 241
Ashburton (Lord) v. Pape, [1913] 2 Ch. 469 (C.A.) .eoceveeereeereirieierenrenenen 297
Aspinall v. Mid-West Collieries Ltd., [1926] 3 D.L.R. 362,

[1926] 2 W.W.R. 456, 22 Alta. L.R. 225 (C.A.) «teeevrerireniannnne 271, 292, 366
Atkinson v. Newcastle Waterworks Co. (1877), 2 Ex. D.

441 (C.AL) riiiiiiiiiiie ittt e e e e e 440
A.-G. Alta. v. Gares et al. (1976), 76 C.L.L.C. 14,016, 67

D.L.R. (3d) 635 (Alta. S.C.) «eerevurrrreeeiiiniiniiceiiiiineee s 196, 197, 199, 223
A.-G. B.C. v. Deeks Sand & Gravel Co. Ltd., [1956]

S:CR:. 336, 2 D.L:R. '(2d) 305 taiisuuswsinsnassssvavisssimsicaisasisssssisssss sovsussosnoss 320
A.-G. Can. and Paulsen et al., Re (1973), 38 D.L.R. (3d)

225, [1973] EiC. 376 (C. ALY .oiscuviss suvunmssssssamsinsesnssssissensasssssssssnmsssosssins 213
A.-G. Can. v. A.-G. Ont,, [1937] A.C. 326, [1937] 1

W.W.R. 299, [1937] 1 D.L.R. 673 (P.C.) eevvrriiiiiieeiiiiiiiiiiinieieieeinee 33, 38

A.-G. Can. v. A.-G. Ont.; Reference re Employment and
Social Insurance Act, [1937] A.C. 355, [1937] 1

W.W.R. 312, [1937] 1 D.L.R. 684 (P.C.) .ccervrrriereiirieeee e, 50
A.-G. Can. v. Granell (1958), 17 D.L.R. (2d) 141, [1958]

O.W.N. 435, 30 C.P.R. 68 (H.C.J.) osicsnsseessssssnuassrssssssersanssssonsnusss sovunss 200
A.-G. New South Wales v. Perpetual Trustee Co. Ltd.,

[1955] AC: 45T (P:C.) sussvisinssssseseassssssissssssnsonsonvunsisiaassasssssssansstssvensiseoss 27
A.-G. Ont. v. Hamilton Street R. Co., [1903] A.C. 524, 2

O.W.R. 672, 7T C.C.C. 326 (P.C.) ...ooeeiiiirieeeeeeerrreeeeeeeirreee e 51, 167

A.-G. Ont. v. Winner, [1954] A.C. 541, 13 W.W.R. 657
sub nom. SM.T. (Eastern) Ltd. v. Winner, 71 C.R.T.C.

225 (B.CL) ssssuwssssssnsmsssssassssssssensssssssnossssssssasssssssassssvsussaissssnnnensnsen 45, 47
A.-G. Que. v. Slanec and Grimstead, [1933] 2 D.L.R. 289,

54 Que. K.B. 230 (C.AL) coiiiiiiiiiiiiiiiiieienerrreeeceeeseeee e s e e s e s s 52
Attwood v. Lamont, [1920] 3 K.B. 571 ......ccccccumririrreeerieeeeineeeieenneennneneennnns 260
Austwick v. Midland R. Co. (1909), 25 T.L.R. 728 ....cceevrirrrirmreiiierreeeneennns 392
Axelrod v. Beth Jacob et al.,, [1944] 1 D.L.R. 255, [1943]

O.WN: 708 (CiAL) wsiivsimssvinssivins o vrs sosanssvesinssvsmaiasossssevansiossasss 269, 276

Bachmeier Diamond & Percussion Drilling Co. Ltd. v.
Beaverlodge District of Mine, Mill & Smelter Workers’
Local Union No. 913 (1962), 35 D.L.R. (2d) 241 (Sask.
CLAL) ittt e e e e e et e e e e e nnees 48



Table of Cases  xxiii

Bahme v. Great Northern Railway, [1917] 1 W.W.R. 1255,

23 B.C.R. 484 (C.A.): s3crecsrsssrsonsiisvonsersassaasancsasasasinsassassnsoniossessionarconases 303
Baily v. De Crespigny (1869), L.R. 4 Q.B. 180 ..c.ooovoniiiiiiniiiiiiininiiiiinnn. 412
Bain v. Anderson & Co. (1898), 28 S.C.R. 481 .ceevvriiiiiiiiiiiiiiiiiiiiiiiiieeenes 346
Baker v. Canadian Tygard Engine Co. Ltd. (1922), 23

O.W.N. 81 (H.C.J.) ciiiiiiiiiiiieiieeeeie e ee s 315
Balfcur v. Balfour, [1919] 2 K.B. 571 (C.A.) wieiiiiiiiiieiiiiiiiieneiiicceneiiee 110
Ballard v. Gaskill et al., [1954] 4 D.L.R. 427 (B.C.S.C.) ..ccccceevvvviininiinnnnnne 101
Bancroft v. C.P.R. (1920), 53 D.L.R. 272, [1920] 2

W.W.R. 865, 30 Man. R. 401 (C.A.) .ceeeerrrireriiriiiiiinnsissnsissssnnnnnnns 100, 361

Bank of Montreal v. Guaranty Silk Dyeing & Finishing
Co., [1935] 4 D.L.R. 483, [1935] O.R. 493, 16 C.B.R.

363 (CAL) i3susssssmasssnsnsnsssssssasssnssssossissssssssesssssssesssssssusss sassssossnsungamessosens 496
Bank of Nova Scotia v. O. & O. Contractors Ltd. (1965),

55 W.W.R. 103, 56 D.L.R. (2d) 90 (B.C.C.A.) ...ertvrririiiieeieiieeieecineneennne 475
Bardal v. Globe & Mail Ltd. (1960), 24 D.L.R. (2d) 140,

[1960] O.W.N. 253 (H.C.J.) ...... 344, 345, 346, 349, 350, 392, 395, 396, 397
Barkwell Paper Co. Ltd. v. Rutledge (unreported, 1975)

(MIANL). ivisscissossonsasssitsssssnionsosssannsssinssssantsssssnsesnesssasassnnansssssorannnssasssansass 164

Barnes (William R.) Co. Ltd. v. MacKenzie (1973), 34
D.L.R. (3d) 463, [1973] 2 O.R. 511; affd 44 D.L.R.

(3d) 9, 2 O.R. (2d) 659, 14 C.P.R. (2d) 270 (C.A.) ..uvveeeee 228, 294, 304, 357
Barraclough v. Brown et al., [1897] A.C. 615 (H.L.) coooverrimmiiiiiieiiiiiininenen. 439
Barrick v. Clark, [1950] 4 D.L.R. 529 (S.C.C.) cccoeeiiiiriiiirieereicceeeeeeeeeeeennnens 112
Bartlett and Brooklin Veterinary Hospital, Re (unreported,

L) (0 17 PPN 147
Bashforth v. Provincial Steel Co. (1913), 10 D.L.R. 187, 24

O.W.R. 334 (H.C.J.) nteusvesiiomsossmsssisvasansisisssansvsvvesssssssssssisnss 286, 360, 367

Baum (C.H.) & Son and United Brotherhood of
Carpenters & Joiners of America, Local 2486, Re,

(1972), 1 L:AC. (20) 236 icionrsinishivvsvmisosssnsnnnsssassssssnasssinsssasasasssnossvnsase 406
Beaucage v. Winnipeg Stone Co. (1910), 14 W.L.R. 575
(Man. KiB.) :isimdnsimsisssvensaisssvidississasasssssssssssssesassssisossasisssisaisass 400

Becker Milk Co. Ltd. and Director of Employment

Standards of Ontario Ministry of Labour et al. (1973),

41 D.L.R. (3d) 503, 1 O.R. (2d) 739 (Div. Ct.) ceevrereerreeererenn. 10, 18, 21, 175
Becker Milk Co. Ltd. and Director of Employment

Standards et al., Re (1975), 58 D.L.R. (3d) 672, 8 O.R.

(2d) 616, 75 C.L.L.C. 14,301 (Div. Ct.) «cevvveeerernnnnnns 171, 175, 177, 185, 186
Bell v. Lever Bros., Ltd., [1932] A.C. 161 (H.L.) cccevvvmunninniiiennnnns 126, 128, 129
Bell v. Ontario Human Rights Com’n (1971), 18 D.L.R.

(3d) 1, [1971] S.C.R. 756; revg 11 D.L.R. (3d) 658,

[1970] 2 O.R. 672 (C.A.); revg 6 D.L.R. (3d) 576,

[1969] 2 O.R. 709, sub nom. R. v. Tarnopolsky, Ex p.

Bell covssissunssisssnivissssunosessssussosssussssivasass sossessssisssass s sassnsavssassvsnssssauenes 37, 95
Bell and Atkins & Durbrow Ltd. v. Milner (1956), 3

D.L.R. (2d) 202 (B.C.S.C.) teeiiriiiiiitiiiiiiiirieiiecer e e e e e aavnaaaneees 386



xxiv  Table of Cases

Bell Canada v. Office & Professional Employees’ Int’]
Union, Local 131 (1973), 37 D.L.R. (3d) 561, [1974]

SICR. 335 isssmnismnnniasnsirissisassssissiavens 321, 322, 323, 343, 363
Beller v. Klotz, [1917] 1 W.W.R. 585, 9 Sask. L.R. 419, 31

D.LR. 647 (C.AL) ittt 118
Bents Brewery Co., Ltd. v. Hogan, [1945] 2 All E.R. 570

(IE.B.) osssncrssssssuanensssssninysesssssnnnstiss sesanigsissssasonsaressssnsmnnsessnssnsasasossannnnass 300
Bercovici v. Palmer (1966), 59 D.L.R. (2d) 513, 58

W W.R: 111 (Sask. CiAL) iivinivisvaissasnssnsasrssssssviss iossossssssssssssssusnsasssssssss 126
Berg v. Cowie (1918), 40 D.L.R. 250 (Sask. C.A.) .cccoovriiiiiiiiiimiiiiiicieeeeeeees 355
Berney v. O’Brien & Co. (1869), 5 Nfld. L.R. 260 (C.A.) ...ccevvrvvereieererennanns 333
Bewell v. Wheat City Flour Co. (1908), 8 W.L.R. 273

(Man. C.AL) Lottt s 350
Bigcharles et al. v. Merkel et al. (1972), 32 D.L.R. (3d)

SHL ABLC.B.C.) .uivsiusinsvunsvussussussvasnssmusssssnssssvsssssssssasssssssssssssss siessessssaesnsses 16
Bigelow v. Craigellachie-Glenlivet Distillery Co. (1905), 37

S.CR. S5 et e e nan 132
Bird v. British Celanese, Ltd., [1945] K.B. 336 (C.A.) ...ccccvvvvvvvveeeeeenen. 270, 427
Blair v. Western Mutual Benefit Ass’n, [1972] 4 W.W.R.

284:(BLC.CAL) i vivsmnsssusessvnsanasassssunsssssssssiuisesssissssssvsnssssssssssssnsns 110, 111
Blake v. Shaw (1853), 10 U.C.Q.B. 180 ......cceevviiiiiiiiieeeeeirieeeeeenreee e 359
Blevins v. Walker Stores Ltd., [1952] O.R. 205, [1952] 2

DLR. 142 (HLCL) usasmnnisessimiomsrammossnssnismssssmssa 439

Board of Education for City of Windsor v. Ontario

Secondary School Teachers’ Federation et al. (1974), 7

O.R. (2d) 26, 54 D.L.R. (3d) 190, 75 C.L.L.C. 14,297

(HuCJ)) ettt seiree e e s s s e e e s s s aa e e e e s e s araaneeesnannes 136
Board of Governors of Riverdale Hospital and The Queen

in right of Ontario, Re (1973), 34 D.L.R. (3d) 289,

[1973] 2 O.R. 441 (C.A.) oottt 195, 199
Board of Industrial Relations v. Bank of British Columbia

(unreported, 1972) (B.C.S.C.) .....cccovvueiririereririeeintereeeiee e 489
Board of Industrial Relations v. Bingham Sawmills Ltd.

(unreported, 1971) (B.C. C0. CL.) ..cccecerriesivarserssesssssnsanrsssssennes 451, 488, 489
Board of Industrial Relations v. East Chilliwack Credit

Union (1977), 2 B.C.L.R. 238 (S.C.) ...ovviiiireeciereeereee e 451, 488
Boarelli v. Flannigan (1973), 36 D.L.R. (3d) 4, [1973] 3

OLR. 69 (C.AL) it 403, 405, 406
Bolt & Iron Co., Re; Livingstone’s Case (1887), 14 O.R.

2115 affd 16 O.ALR. 397 .ooviiiiiiiiieeeeeieeee e 26
Bonavista Cold Storage Co. Ltd. v. Walters et al. (1959),

20 D.L.R. (2d) 744, 43 M.P.R. 344 (EX. CL.) ccocvvrieeeinrireeececnneeeeeecsnnnnns 34
Booth v, Passmore (1924), 27 O.W.N. 113 (H.C.J.) .ccceovvivvvrnmrrnrererierereeeees 100
Borshay’s Garage Ltd. v. Holden (unreported) (1977, Ont.)..........ccouvveeunnn... 20
Boston Deep Sea Fishing & Ice Co. v. Ansell (1888), 39

Ch. D. 339 (C.AL) oottt 281, 359
Bouzourou v. Ottoman Bank, [1930] A.C. 271 (P.C.) ...uevviiieeeeeeieriiieieeeenn, 277

Brace v. Calder, [1895] 2 Q.B. 253 (C.A.) .oooovvveeeieeeeeeeeceieeeee 402, 417, 421



Table of Cases XXV

Braden v. Reid & Co. (1913), 9 D.L.R. 668 (Alta. Dist.

CLL) vsimsnnsansusssssassmessessssasssssssmios ss v saunnes s s uurssdsTHons sos s TN ETR S AT ONEeaTS 275
Bricknell and R.C. Young Ins. Ltd., Re, [1955] 5 D.L.R.

at p. 488, [1955] O.W.N. 72, 23 C.P.R. 13; affd [1955]

5 D.L.R. 487, [1955] O.W.N. 638, 23 C.P.R. 73 (C.A.) «ceevvviiiiricrnnnnnnne 263
Britain v. Rossiter (1879), 11 Q.B.D. 123 (C.A.) ..cocovvviviiiiiiieeiiennes 118, 120
British American Timber Co. v. Elk River Timber Co.,

[1933] 4 D.L.R. 286, [1934] 2 W.W.R. 658, 47 B.C.R.

L3 ¢ : XX ol N T 113
British Guiana Credit Corp. v. Da Silva, [1965] 1 W.L.R.

T 316
British Transport Com’n v. Gourley, [1956] A.C. 185 (H.L.) .....ccuuvvuveveeeeens 403

British Westinghouse Electric & Manufacturing Co., Ltd.

v. Underground Electric Railways Co. of London, Ltd.,

[1912] A.C. 673 (H.L.) eeerieiiiiiiiiiiieeeeeiiiceeee sttt e e e eare e e e e saanaee s 401
Broadhead et al. and Canadian Industries Ltd. et al., Re

(1975), 61 D.L.R. (3d) 440, 9 O.R. (2d) 672, 75

CLIC 14,288 {DAV: 0L .ccrniucmmionssonsmsummssonssnsssssusaiiisssansssssssibntansipane 152
Bronester, Ltd. v. Priddle, [1961] 3 All E.R. 471 (C.A.) cccooveevcveennnnnnnnnee 308
Brookes v. The King (1950), 106 C.C.C. 157 (Ont. Co.

L 3 LR RRRRURRRRRRPRRROY 222
Brooks-Sanford Co. v. Theodore Telier Construction Co.

(1910), 22 O.L.R. 176 (C.AL) oottt eeee e e e e e e e e e e e e e e 473

Brotherhood of Railway, Airline & Steamship Clerks v.
C.P. and Marathon Realty Co. Ltd. (unreported) (1977,

Can, Lab. Rel. BA.) ...couimmsussivamisisesssssssssossosinsasisssssnssssesssavassssessinsss 49
Brown v. Allen (1913), 13 D.L.R. 350, 4 W.W.R. 1306, 18

B.C R, 326 (C.A.) suvissssansvsssissssnsmsssossvissasssssissnssssssiisssusssissssassanisesnsis 478
Brown v. Canada Biscuit Co. Ltd., [1935] S.C.R. 212,

[1935] 2. DILR. Bl cuicscsnmnimmmnmnseassmsamsisanisieismmiiisine 230, 333, 334
Browning v. Crumlin Valley Collieries Ltd., [1926] 1 K.B.

522 e e e e e e e eaaa e e aaeeaas 244, 246, 270, 427
Bruce v. Warwick (1815), 6 Taunt. 118, 128 ELR. 978 ......ovveeeeieeeeeeeeeeennnnns 67
Buchmaier v. Buchmaier (1971), 6 R.F.L. 382 (B.C.C.A.) ......c.ccevvvvveereeeennns 110
Bunting v. Bell (1876), 23 GrI. 584 ...........ovvieeieeeiiieeeeececirieee e e ee e e 473
Burgess v. St. Louis (1899), 6 Terr. L.R. 451 ...cccovviiiiiiiiiiiiiriiiiieieceeeeeeees 354
Burlington Carpet Mills v. Smitten (unreported, 1974)

(ODL) ettt e s n e a et e e aas 185
Burnside v. Winnipeg School Division No. 1 (1969), 72

W.W.R. 129 (Man. Q.B.) ....ccciiiiiieiciieecciiee e 201
Burton v. MacMillan Bloedel Ltd., [1976] 4 W.W.R. 267

(B.C.S.C.) trrrrrriiiiiieiiiiiiiitteeeeeeeeee e e e eeee e 333, 334, 337, 349, 362
Butler v. CN.R,, [1940] 1 D.L.R. 256, [1939] 3 W.W.R.

625, 51 IC.R.T.C. 121 (S88k. /CiA:) wsvessiesississssisisossasioiiisensessnnanrrassossase 389
Button v. Thompson (1869), L.R. 4 C.P. 330 ...c.covvmueeeeeeeeeeeeeeeeeeeeeeeennnnnn, 359
Byrne & Co. v. Van Tienhoven (1880), S C.P.D. 344 ... ... ..., 112

Caines v. Cape Breton Development Corp. (1973), 39
08 P O ) R 2o 0 [R5 X o) ER———————— OO 229



xxvi  Table of Cases

Campbell v. Business Fleets Ltd., [1954] 2 D.L.R. 263,

[1954] O.R. 87 (C.AL) couevviiiiiiiiiiiniieiecirtcee e 118, 316, 349
Campbell-Bennett Ltd. v. Comstock Midwestern Ltd. and

Trans Mountain Pipe Line Co., [1954] 3 D.L.R. 481,

[1954] S.C.R. 207 ..eeeeiiiieeeeeieieeeeeeeiiriee e eeinrne e e e aan e s aann e s e s e aanaes 45
Campeau Corp. v. Provincial Bank of Canada et al. (1975),

20 C.B.R. (N.S.) 99, 7 O.R. (2d) 73, 54 D.L.R. (3d)

329 (DHV. CL.) werrrieiiiieeeeieeeeeeee e e e e ee e e e e are e e eeeeeeeaaaeeeesaeaaaan 480
Canada Bonded Attorney & Legal Directory Ltd. v.

Leonard-Parmiter Ltd. (1918), 42 D.L.R. 342, 42

O.LR. 141 (C.A)) oo e 295, 298, 359
Canada Labour Relations Board et al. v. C.N.R. Co.

(1974), 45 D.L.R. (3d) 1, [1974] 4 W.W.R. 661, 1 N.R.

547, 74 C.L.LL.C. 14,213 (S.C.C.) certiiiiiiiiiiiiiiiiieieeeeeeeeeeeeenens 35, 40, 44
Canada Labour Relations Board v. Yellowknife (1977), 14

N.R. 72, 76 D.L.R. (3d) 85, 77 C.L.L.C. 14,073 (S.C.C.) ccceeerrrrrrrrrrrannnnen 38
Canada Southern R. Co. v. Jackson (1890), 17 S.C.R. 316,

B CATt: G5 cinvususissssennssns s ins smasrssusesssessas saeR RS ST SH SRS RS 33, 209

Canadian Aero Service Ltd. v. O’Malley et al. (1973), 40
D.L.R. (3d) 371, [1974] S.C.R. 592, 11 C.P.R. (2d) 206;
revg in part 23 D.L.R. (3d) 632, 4 C.P.R. (2d) 136,

[1972] 1 O.R. 592 (C.A.) coeeviiiiininiiiniiiiieeeeineeeneeees 292, 295, 302, 304, 326
Canadian Atlas Diesel Engines Co. v. McLeod Engines
Ltd.; [1952] 2 S:C.R. 122; [1952] 3 D.L.R. 513, cccussscssssssuessnsanssssassusissns 122

Canadian Bank of Commerce v. T. McAvity & Sons, Ltd.,
[1959] S.C.R. 478, 17 D.L.R. (2d) 529, 38 C.B.R. 10;
affg [1958] O.W.N. 324, 14 D.L.R. (2d) 153, 37 C.B.R.

| (O V) TN 474
Canadian Car & Foundry Co. Ltd. v. Dinham (1959), 21

D.L.R. (2d) 273, [1960] S.C.R. 3 .. ..ciiiiiiiiiiiiieieeeceeiies 321, 322, 323
Canadian Food Workers, Local 1105, and Canada Packers

Ltd.; Re (1970); 21 LA C: 12 ciucusissscesissssinisianinsnssssisssassssssvinsssssnansanons 280
Canadian Ice Machine Co. v. Sinclair, [1955] 5 D.L.R. 1,

[1955] SiC.R: TTT ..ceeeeeereneenmernaeneeceacismmsssinssssisssissssssssissiinssnsns 350, 398, 399

C.P.R. v. A-G. B.C. et al,, [1950] A.C. 122, [1950] 1
D.L.R. 721, [1950] 1 W.W.R. 220, 64 C.R.T.C. 266,
sub nom. Reference re Application of Hours of Work
Act (B.C.) to Employees of C.P.R. in Empress Hotel,

Victoria (P.C.) ..ooiiiiiiiiiieieeeeeceeeeieee e 41, 42, 44, 45, 46, 47
C.P.R. et al. v. A.-G. Sask., [1947] 4 D.L.R. 329; affd

[1948] 1 D.L.R. 580, [1947] 2 W.W.R. 909 (Sask. C.A.)....evvrrvrrrrerreerennnns 177
C.P.R. v. Lockhart, [1942] 3 D.L.R. 529, [1942] A.C. 591,

[1942] 3 W.W.R. 149, 54 CR.T.C. 321 (P.C).ccooorirrrrrrrieeeeeeeeeeereriennnn 16
Candler v. Crane Christmas & Co., [1951] 1 All E.R. 426

(CAL) wsinsssssmsnssmssvssssnsssnssassasaavsass s aRivses s FoREREvs F59E 900 vbannnnnonsenssnasnssssnnen 103
Canmore Mines Ltd. v. Board of Industrial Relations

(1967), 67 C.L.L.C. 14,040 (Sask. C.A.) .ieeviiiiriuiiieereieeiririiiinieeeeeeeeennnens 172

Cant v. Canadian Bechtel Ltd. (1957), 12 D.L.R. (2d) 215
(BuC. 0. CL.) ot eeeee e ee e e s e ses e seseesseseesees s esaesesraens 45



Table of Cases  xxvii

Carey v. F. Drexel Co. Ltd., [1974] 4 W.W.R. 492

(BIC.S.CY): ., ruevessasnnassionsosstossissassssssiass svssass ivsivsssssstnsaiss s svenesnivesns 349, 395
Carlill v. Carbolic Smoke Ball Co., [1893] 1 Q.B. 256

[ (. ) 55, 109
Carlson and Ed’s Triangle Service, Re (unreported, 1975) ........covvvvninnnnns 162
Carow Towing Co. v. The “Ed. McWilliams” (1919), 46

D.L.R. 506, 18 EX. C.R. 470 .......oouuririririiiiiiiiiiiiiiiiiiinineeeeeeeeeseeeeneeseeenees

Carrol v. Bird (1800), 3 Esp. 201, 170 E.R. 588
Carry v. Wallace et al. (1862), 12 U.C.C.P. 372
Carson v. Dairy & Poultry Pool (1966), 56 W.W.R. 629

(Sask: DIiSE. CL) icvosivsusaisnmmsismsssssnsnmmsss sassvusiassssssssvsssssismessssnssssssvss 346
Carter v. Bell & Sons, [1936] 2 D.L.R. 438, [1936] O.R.

290 (C:As). ....couereoorareesspinceiosssedsassmssssaisassumssmamsseasveseningg 17, 19, 24, 344, 346
Carveth v. Railway Asbestos Packing Co. (1913), 9 D.L.R.

631, 4 O.W.N. 872 (Ont. S.C.) weciiiriiiiiiiiiiiieee et seresanaisseeeee 361
Cashin v. Cashin, [1938] 1 W.W.R. 788, [1938] 1 All E.R.

530 (PO sonviensssssnusnsnsionessasssssssnnusntsssiossssssssysssnsiiess s sunssnsasnns sessaessassuss 126
Cassidy v. Ministry of Health, [1951] 2 K.B. 343 (C.A.) ..oovvveceeeeeeeeereeineenn. 19
Castell v. Gardiner Thornton Davidson Garrett Masson &

Associates et al. (1972), 30 D.L.R. (3d) 506 (B.C.S.C))........ccccvcuuuue. 292, 370
Catalytic Construction of Canada Ltd. v. Austin Co. Ltd.

(1957), 8 D.L.R. (2d) 136, [1957] O.W.N. 290 (C.A.) ccevrvrrrrrrieeeeeeeeeeenne 29

Cedarvale Tree Services Ltd. and Labourers’ Int’l Union of

North America, Local 183, Re (1971), 22 D.L.R. (3d)

40, [1971] 3 O.R. 832 (C.A.) weeeurieiiiiiiiiiiiieieteeeeeeeeeeeee e e e e e e e e e e e e e e e s e eenannes 36
Cemco Electrical Manufacturing Co. Ltd. v. Van

Snellenberg, [1947] S.C.R. 121, [1946] 4 D.L.R. 305;

affg [1946] 1 D.L.R. 105, [1945] 3 W.W.R. 369, 61

B.C.R. 507 (C.A.) ccuviiieiiiiiiiiiiiiiieeeneeeeeeeenn, 118, 228, 303, 350, 387, 398, 401
Central & Eastern Trust Co. v. George R. Saunders

Construction Co. Ltd. (unreported, 1978) .......ccceeeiiiirmiriiiiieeeeeeeeeeeeerannen, 498
Chadburn v. Sinclair Canada Oil Co. (1966), 57 W.W.R.

47T (Alta. S:C.) iiiivevesssssnssssisnssssmmsssisenssnsssonisse 316, 345, 347, 348, 362, 397
Chaplin v. Leslie Frewin (Publishers), Ltd., [1966] Ch. 71

(CA ) cisicsicuuiivasssnssassmassinisss s semsmvsansss oas sasssassvsssiaiiass soeessasssssrsnsssssainsssss 66
Chapman v. Zimmcor Co. (1974), 17 N.S.R. (2d) 452

(81, it e e e ettt e e e e e e e et aaaa e eaeaaaans 350
Chapple v. Cooper (1844), 13 M. & W. 252, 153 E.R. 105

(BX.) ccuoeesusseucsnsusssmunssursonnssnsanussustsssss soiestnssostaasnnisssnssnensnnnssnrnysssasesussstants 65
Charlebois v. Baril, [1927] 3 D.L.R. 762, [1928] S.C.R. 88......c.euvvrrrrrrrrrennnns 112
Charlebois (A.L.) Ltd., Re, [1977] 3 W.W.R. 741, 24

C.B.R. (N.S.) 218 (Sask. Q.B.) .eeeeiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeee, 494, 496
Charlton v. B.C. Sugar Refining Co., [1924] 4 D.L.R.

1182, [1925] 1 W.W.R. 546, 34 B.C.R. 408 (C.A.) .....ccuuuu....... 285, 287, 303
Chester (E.P.) Ltd. v. Mastorkis (1968), 70 D.L.R. (2d)

133, 56 C.P.R. 139 (N.S.C.AL) ceiiiiiiiiiiiieeeeeiieeee e e e e e e eaneee s e s eanes 263

Chow v. Paragon Cafe Ltd., [1941] 3 W.W.R. 80 (Sask.
IDSEL 0 e seceesciisannevansinnsussnivssnniasnns ondes suessunssnsussnnsssnusssusns 338, 370, 371



xxviii ~ Table of Cases

Chow v. Paragon Cafe Ltd., [1942] 1 W.W.R. 519 (Sask.

DIHSE,. CE).cvrrerenoneesssvimssmmmssossisssassasnases snsnsssessavmas v ssaassasamaasav s aas s asbaTaaATSS 282
Christie Grant, Ltd., Re, Ex p. Canadian Express Co.,

[1922] 3 W.W.R. 1161, [1923] 1 D.L.R. 505, 32 Man.

R 375 (CiA) .....oivesmnasaiavesmnesasssssssnasessssssssssss soviasusvisss vaesses savesvsssses 493
Clark v. Capp (1905), 9 O.L.R. 192 (Div. Ct.) ceeevrvriiiiiniiiiniennns 2717, 284, 286
Clark v. LeClair & May Co. Ltd. (1959), 59 C.L.L.C.

BS5842 sovnesassunansesassovnsonnnsanansossssnnsssnssnsssesssrsnssasonasssssssosnasesusssssssssssssase 179

Clarkson Co. v. Ace Lumber Ltd., [1963] S.C.R. 110, 36
D.L.R. (2d) 554, 4 C.B.R. (N.S.) 116; revg [1962] O.R.

748, 33 D.L.R: (2d) 701 csnsisssssssissossossrnsonssassansessssanevssssusssssssensssrssssssnss 473
Clayton (Herbert) & Jack Waller, Ltd. v. Oliver, [1930]

ALC. 209 (HLL.) oo eeeeeeeseseesessesaesasassassesssssssessssssasssassesassaseans 334
Clemenshaw, Re (1962), 40 W.W.R. 199 (B.C.C.A.) ...ccovvrriiriiiiiiiiinincennnnen. 210
Close v. Globe & Mail Ltd. (1966), 60 D.L.R. (2d) 105,

[1967] 1 O.R. 235! (CiA.)isssssenessassssnseasonisasnsssssssesnvasasssssssssssesssssasasns 2, 229
Clouston & Co., Ltd. v. Corry, [1906] A.C. 122 (P.C.) .....cccnn..... 281, 355, 371

Cockburn v. Trusts & Guarantee Co. (1917), 33 D.L.R.
159, 38 O.L.R. 396 (C.A.); affd 37 D.L.R. 701, 55

SICIRL 204 .ocuoiuivimssivsssssssmnisssssrassnississnsssssssssssssssasaassssnsssnsssans 389, 398, 399
Cohen and Mahlin, Re, [1927] 1 W.W.R. 162, [1927] 1

D.L.R. 577, 8 C.B.R. 23, 22 Alta. LR. 487 (C.A)....cceeeeeeeeeeeccnnnn, 493
Colautti and D’Amone Construction (Windsor) Ltd., Re

(unreported, 1975) .....ccooeeiiiiiiiiiiiie e s 162
Cole et al. v. Pearson et al. (1908), 17 O.L.R. 46 (C.A.) ......cooevvuvveeeeeeiinnnns 478
Collier v. Sunday Referee Publishing Co., Ltd., [1940] 2

KB, 647 .ottt 334, 362
Collison and J. MacD. Thompson Ltd., Re (unreported,

1976): (ORL) :.ivauisearsinismsmssmsassssassnssissonssessssssssmsnnssis susssnasssessesississy 328, 332
Colman v. Naish (1914), 28 W.L.R. 487 (B.C. Co. Ct.) ...ccoevvvveeveeeeeeennnnnnn. 246

Colonial Coach Lines Ltd. and Ontario Highway

Transport Board, [1967] 2 O.R. 25, 62 D.L.R. (2d) 270;

affd [1967] 2 O.R. 243, 63 D.L.R. (2d) 198 (C.A.) ..ooviireiiiiiciiieeiiees 47
Commercial Credit Co. of Canada Ltd. v. Fulton Bros.

(1922), 65 D.L.R. 699, 55 N.S.R. 208 (C.A.); affd

[1923] 3 D.L.R. 611, [1923] A.C. 798 (P.C.) .ccoevvviiiiiiiiiiiiiiiiiiininnas 497
Commercial Finance Corp. v. Stratford (1920), 47 O.L.R.

KL 5 B O 1 TN 487
Commission du Salaire Minimum v. Bell Telephone Co. of

Canada, [1966] S.C.R. 767, 59 D.L.R. (2d) 145 ................. 33, 38,41, 42, 44
Compton v. Allen and Thresher, [1927] 3 W.W.R. 724, 39

B.C.R. 70 (C.AL) oottt a e 150

Condor v. Barron Knights, Ltd., [1966] 1 W.L.R. 87
Con-Force Products Ltd. v. Rosen and Boyle (1967), 61

W.W.R. 129, 64 D.L.R. (2d) 63 (Sask. Q.B.) ....cccorrririiiiiiiiiereiennnnne 109, 127
Connell v. Bay of Quinte Country Club (1923), 24 O.W.N.
264 (H.C.J.) ciiiiiiiiiieeieeeett ettt e e e e e e e e e e s e e e e e e e e e e e e e s 119

Cook v. Halifax School Com’rs (1902), 35 N.S.R. 405
(CiAL) - civcicvnninsssssans susmaansasssssssensssmevsvsns asssaessesssssmnin 274, 284, 366, 367, 369



Table of Cases  xxix

Co-operative Committee on Japanese Canadians v. A.-G.

Can;, [1947] A.C. 87, [1947] 1 DL.R: 577 (P.C.) cucivessssssccossssssssssssnsssessss 40
Cooperheat of Canada Ltd. v. Slater (1973), 13 C.P.R. (2d)

25 (Ot FLCT.) wsisisisiscsssssinssssassaisssnonivasonssmssssssssasissssassssasanssivsssssvannanss 299
Cornish v. Abington (1859), 4 H. & N. 549, 157 E.R. 956 ........cccvvvvveeeeeenens 127
Corrigan et al. and Everill et al., Re, [1933] O.W.N. 718;

affd. [1933] O W.N:: 816 (C.AL) ovisscssusnvssssssasssssssnnsssisesossinssssunssnsissssassiis 481
Costigan v. Gray Bovier Engines, Ltd. (1925), 41 T.L.R.

372 (€A ) ettt a e e et e e e e e eeeeeeaeas 314
Cowern v. Nield, [1912] 2 K.B. 419 ..o 68
Cox v. Philips Industries, Ltd., [1976] 1 W.L.R. 638 (Q.B.) ..ccccevvvrrererrinnnnes 392
Craftsmen Painting Contractors Ltd., Re (1967), 11 C.B.R.

(N.S.) 91, [1968] 1 O.R. 517, 67 D.L.R. (2d) 37 (S.C.) cevvrrrreceeeeeeeernnnen 492
Crain (R.L.) Ltd. v. Ashton et al.,, [1950] 1 D.L.R. 601,

[1950] O.R. 62, 11 C.P.R. 53 (C.A.) ceccurrreeeeeeiennieee e 299, 300
Crane Canada Ltd. v. McBeath Plumbing & Heating Ltd.

et al. (1965), 54 W.W.R. 119 (B.C.S.C.) .ccoeiiiiiiiiiee 475
Crisci and DeWildt, Re (unreported, 1976) (Ont.) ......cooeviiiiiiiiiiininiiiineneene. 163
Crown Trust Co. v. Workmen’s Compensation Board

(1975), 55 D.L.R. (3d) 498, 7 O.R. (2d) 466 (H.C.J.) ...ccevrrrrrrrrrnnnnn. 210, 485
Cuckson v. Stones (1858), 1 El. & El. 248, 120 E.R. 902

(Q1B.) isisesssnsisinmssssnssnssssssssssesseisassssssssssssnsssssnasasassanssnnnensonsntsninsvanss 245, 246
Cudney v. Gives (1890), 20 O.R. 500 (C.P.) ..ccooeeiiiiiiiiiiiieieeeeeeerreiiiee e 130
Cundy v. Lindsay (1878), 3 App. Cas. 459 (H.L.) ccccceevieiiiiiiiiiiieeeeeeeeeeeee, 128

Cunningham et al. v. Moore, [1972] 3 O.R. 369, 28 D.L.R.
(3d) 277 (Co. Ct.); affd [1973] 1 O.R. 357, 31 D.L.R.

(BA) 149 (H.C.0.) cvvviviscomevvnssssssasssssnnnssoossssssnssnsissssrsssssvasvasessansesssavssanass 439
Cutter v. Powell (1795), 6 T.R. 320, 101 ER. 573 ....cccceveennnnnnn. 358, 409, 410
Cyluck v. Canada Dry Ltd. (1959), 28 W.W.R. 476 (Man.

C0;. CL.) wuuvvussisssssisssiassassss sisiteitusssssessssssnsassassnsnsssssssosassssssesssssssusssssssne 439
Dabous v. Zuliani (1976), 68 D.L.R. (3d) 414, 12 O.R.

(2d) 230, 1 C.P.C. 48 (C.A.) ceeieeieeeieeeeeaaeaaeaeaeea e aae s 266, 267
Dairy Maid Chocolates Ltd., Re, [1973] 1 O.R. 603, 31

D.L.R. (3d) 699, 17 C.B.R. (N.S.) 270 (S.C.) ceeeeveeeeeeeeeeeenn. 214, 494, 501
Dallow Industrial Properties, Ltd. v. Else, [1967] 2 Q.B.

T 419
Dartmouth Ferry Com’n v. Marks (1903), 34 S.C.R. 366 ............. 245, 246, 410
Davey & Co. v. Williamson & Sons Ltd., [1898] 2 Q.B.

194 ettt ae 481
Davidson & Co. Ltd. v. McLeery (1970), 14 D.L.R. (3d)

756, 75 W W.R: 278 (B.C.C.A.) wisosvisamnassssssvasammssmrimssiosvorsssvsiniss 130
Davis Contractors, Ltd. v. Fareham Urban District

Council, [1956] A.C. 696 (H.L.) ......cceeeevrreeeirieeeenieeeeieeeens 109, 127, 408
Dawson v. Helicopter Exploration Co., [1955] S.C.R. 868,

[1955] 5 D.L.R. 404 ......ooiiiiiiiieiiieeeeeeeeetetiiiree e e e e e eeeaaaaieeseeeeeeesessannnas 111
Deacon v. Crehan (1925), 57 O.L.R. 597, [1925] 4 D.L.R.

664 (FL.C.J.) iiisvsvsvsssssnssssavsvsasssssssssssessassssisssassvisisisrssssasanneose 263, 326, 369

Deane v. Wilson, [1906] 2 LR. 405 ..........ccoovviuiiiiiiiiciiieieeeeeeeeeeenn. 163, 164



xxx Table of Cases

Decro-Wall Int’l S.A. v. Practitioners in Marketing, Ltd.,

[1971] 2. Al ER. 216 (C.A.) woscivscssssassossisasansississsssussssssssssinsonsvessssssosins 269
Dedrick v. Ashdown (1888), 15 S.C.R. 227 ..cevriiiiiiiiiiiiiiiiiiiiiieieeeiieceeeeeeinen 499
De Francesco v. Barnum (1890), 45 Ch. D. 430 .....cccoovvviniiiinnnnnens 136, 268, 385

Deglman v. Guaranty Trust Co. of Canada and
Constantineau, [1954] 3 D.L.R. 785, [1954] S.C.R.

T2 scivssnssnnsnsssrusssasessnsavessassssnsssnhensiosausasssavssvsonsiss 15, 68, 120, 242, 359, 388
Delima v. Paton (1971), 1 Nfld. & P.E.I.LR. 317, 19 D.L.R.

(3d) 351 (P.E.LS.C.) oottt 101, 117
Denham v. Midland Employers’ Mutual Assurance, Ltd.,

[1955] 2 QB 437 (CiA) scsssssvssvosssmsassnssanasssssssaenssessssassssssssssssssssssssnsssssnss 30
Denham v. Patrick (1910), 20 O.L.R. 347 (Div. Ct.) ..ccevvvvrrennnnnnns 282, 283, 371
Dennis (W.) & Sons, Ltd. v. Tunnard Bros. and Moore

(1911), 56 SOL JO. 162 .cceiiiiiiiiiiiiiiiiiiiiiiiieeieeeeeeeeeeeee e ee e e e e e e 264
Department of Labour and University of Regina, Re

(1975), 62 D.L.R. (3d) 717 (Sask. Q.B.) ...eoeeeeeeirriiieeeeeeieeeeee e, 223
Deraiche v. J.P. Porter Co. Ltd., [1951] Que. S.C. 311 ......ovivviirriiiiiiiieeenns 317
Derry v. Peek (1889), 14 App. Cas. 337 (H.L.) cocoovveeieeeeeeeeeeeeeeeeeees 101, 125

Deslauriers Construction Products Ltd., Re (1970), 14
C.B.R. (N.S.) 197, 13 D.L.R. (3d) 551, [1970] 3 O.R.

599 (CiA) sisssvasvsvsasssviasissssuussinsbssssssiassnssniissfsnnnnnassaseseass 214, 217, 492, 494
Detroit Football Co. v. Dublinski, [1955] 4 D.L.R. 176,
[1955] O.W.N. 805 (H.C.J.) .eeeieieiiieieiiiieiiietee et e e s e s eearnne e e e 136

Detroit Football Co. v. Dublinski (1956), 4 D.L.R. (2d)

688, [1956] O.R. 744; revd 7 D.L.R. (2d) 9, [1957] O.R.

58 (CLAl) it e et e e e e e e aas 262, 268, 330
Deuterium of Canada Ltd. et al. v. Burns & Roe of

Canada Ltd. et al. (Nos. 1 & 2) (1971), 21 D.L.R. (3d)

568, 2 N.S.R. (2d) 703 (C.A.); affd 44 D.L.R. (3d) 693,

1 NLR. 607 (S.C.C.) woeeeeereeeeeeseeeeeeese e ees s aess e eese s seeseeeseeenns 131
Devonald v. Rosser & Sons, [1906] 2 K.B. 728 (C.A)) .................. 114, 244, 394
Dick and A.-G. Ont., Re (1973), 42 D.L.R. (3d) 657, 2

O.R. (2d) 313 (DiVi CL.) suuinscicasisissssssmssnmsisssmmsusssssassisissisisesemisstssans 239
Dickinson v. Dodds (1876), 2 Ch. D. 463 (C.A.) ...ccoveveeeeeeeieeeeeeeeeeeeeeeeeeennn, 112

Diplock, Re, [1948] Ch. 465 (C.A.); affd sub nom.
Ministry of Health v. Simpson et al., [1950] 2 All E.R.

TI37 (HLL.) coiiiieieeiee ettt ettt e e e e e aaa e e e e e nanaaeee s 493, 497
Director of Labour Standards v. Maritec Ltd. (unreported,

1976) (INLS.) ottt 164
Director of Labour Standards v. Rapid T.V. (unreported,

1976) (INLS:) svusccssssnesnsaniassmsassasussnsessesssasussassssnsssansnsssvssssssansvssesssnsananesiss 164
Dixon v. Stenor, [1973] LC.R. 157 w.uuuuiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 264
Doe d. Rochester (Bp.) v. Bridges (1831), 1 B. & Ad. 847,

109 ER. 1001 ocivsunmsnssssssnsssssssssessnssssusesusssssnsasssssassssissssssssssessissssstasion 439
Doherty v. Vancouver Gas Co. (1905), 1 W.L.R. 252 (B.C. Co. Ct.)............ 387
Domareski and Cameron Wholesale, Re (unreported, 1974) (Ont.) ............... 384

Dombrowski v. Board of Governors of Dalhousie
University (1974), 55 D.L.R. (3d) 268, 15 N.S.R. (2d)
314; affd 15 N.S.R. (2d) 299 (C.AL) ceiiiieeieiieeeeeee et eeeeeee e e e eaans 402



