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PREFACLE

THE late Dr. Broom published the first edition of this book
in 1845 and four subsequent editions in 1848, 1858, 1864
and 1870. From the first it was recognised as a masterly
exposition of the principles upon which our. common law
is based ; and, more especially in the Colonies and in the
United States, it had become something in the nature of a
legal classic long before the death of Dr. Broom in 1882,

Further editions were brought out in 1884 by Mr.
Herbert F. Manisty and Mr. Charles Cagney, in 1900 by
Mr. Herbert F. Manisty and Mr. Herbert Chitty, in 1911
by Mr. Joseph Gerald Pease and Mr. Herbert Chitty, and
in 1924 by Mr. W. J. Byrne. These editors all took the
view that no alteration except such as was inevitable
. should be made in the text as it had last lefs the hands of
Dr. Broom.

The present editor has endeavoured, so far as circum-
stances permitted, to follow their example, and the arrange-
ment of the subject-matter is unchanged, except for the
transfer, to the chapter on Interpretation, of three maxims
relating to the interpretation of statutes from Chapter I,
where they formerly appeared under a separate heading as
“ Rules of Legislative Policy,” and one from Chapter IV,
where it was previously dealt with as one of the *“ Rules of
Logic.” Statutory developments, particularly the Property
Acts of 1922-25 and the Law Reform Acts of 1934 and
1935, have, however, necessitated the re-writing of parts
of the text and also rendered inevitable a slight increase in
the size of the book. '

Between seven hundred and fifty and eight hundred new
. cases have been noted, and the dates have been given of all
cases mentioned decided in or after 1925, °

The Table of Statutes has been greatly extended, not
only by the addition of more than sixty Acts, but by the
inclusion of short titles and dates, and references to numbers
of sections, since it was thought that the old practice of

citing merely-regnal years and chapters made the table of
very little value,
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A number of errors which, during the course of succes-
sive editions, had crept into the notes, have been eliminated ;
and it is hoped that few fresh errors have taken their place.

The editor wishes to acknowledge his gratitude to his
friends, Mr. F. J. Odgers, who read part of the new edition
in manuscript and proof, and Mr. R. E. Megarry, M.A.,
LL.B., who read part of the proof, for their valuable help.

The preface to the first edition is reprinted below.

1 R. H. K.
Awugust, 1939,



PREFACE TO THE FIRST
EDITION

In the Legal Science, perhaps more frequently than in any
other, reference must be made to first principles. Indeed, a
very limited acquaintance with the earlier Reports will show
the importance which was attached to the acknowledged
Maxims of the Law, in periods when civilization and refine-
ment had made comparatively little progress. In the ruder
ages, without doubt, the great majority of questidns respect-
ing the rights, remedies, and liabilities of private individuals
were determined by an immediate reference to such Maxims,
many of which obtained in the Roman Law, and are so
manifestly founded in reason, public convenience, and
necessity, as to find a place in the code of every civilized
nation. In more modern times, the increase of commerce,
and of national and social intercourse, has occasioned a
corresponding increase in the sources of litigation, and has
introduced many subtleties and nice distinctions, both in
legal reasoning’ and in the application of legal principles,
which were formerly unknown. This change, however, so far
from diminishing the value of simple fundamental rules, has
rendered an accurate acquaintance with them the more
necessary, in order that they may be either directly applied,
or qualified, or limited, according to the exigencies of the
particular case, and the novelty of the circumstances which
present themselves. If, then, it be true, that a knowledge
of first principles is at least as essential in Law as in other
sciences, certainly in none is a knowledge of those principles,
unaccompanied by a sufficient investigation of their bearing
and practical application, more likely to lead into grievous
error. In the present Work I have endeavoured, not only
to point out the most important Legal Maxims, but also to
explain and illustrate their meaning ; to show the various
exceptions to the rules which they enunciate, and the qualifi-
cations which must be borne in mind when they are applied.

v
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I have devoted considerable time, and much labour, to
consulting the Reports, both ancient and modern, and also
the standard Treatises on leading branches of the Law, in
order to ascertain what Maxims are of most practical import-
ance, and most frequently cited, commented on, and applied.
I have likewise repeatedly referred to the various Collections
of Maxims which have heretofore been published, and have
freely availed myself of such portions of them as seemed to
possess any value or interest at the present day. I venture,
therefore, to hope, that very few Maxims have been omitted
which ought to have found place in a work like that now sub-
mitted to the Profession. In illustrating each Rule, those
Cases have in general been preferred as examples in which
the particular Maxim has either been cited, or directly stated
to apply. It has, however, been necessary to refer to many
other instances in which no such specific reference has been
made, but which seem clearly to fall within the principle of
the Rule ; and whenever this has been done, sufficient autho-
rities have, it is hoped, been appended, to enable the reader,
without very laborious research, to decide for himself
whether the application suggested has been correctly made,
or not. In arranging the Maxims which have been selected
as above mentioned, the system of Classification has, after
due reflection, been adopted : first, because this arrangement
appeared better calculated to render the Work, to some
extent, interesting as a treatise exhibiting briefly the most
important Rules of Law, and not merely useful as a book of
casual reference ; and, secondly, because by this method
alone can the intimate connection which exists between
Maxims appertaining to the same.class be directly brought
under notice and appreciated. It was thought better, there-
fore, to incur the risk of occasional false or defective classifi-
cation, than to pursue the easier course of alphabetical
arrangement. An Alphabetical List has, however, been
appended; so that immediate reference may be made to any
required Maxim. The plan actually adopted may be thus
stated :—I have, in the first Two Chapters, very briefly
treated of Maxims which relate to Constitutional Principles,
and the mode in which the Laws are administered. These, on
account of their comprehensive character, have been placed
_ first in order, and have been briefly considered, because they
are so very generally known, and so easily comprehended.
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After these are placed certain Maxims which are rather
deductions of reason than Rules of Law, and consequently
admit of illustration only. Chapter IV. comprises a few
principles which may be considered as fundamental, and not
referable exclisively to any of the subjects subsequently
~ noticed,and which follow thus : Maxims relating to Property,
Marriage, and Descent; the Interpretation of Written
Instruments in general ; Contracts ;-and Evidence. ~ Of these
latter subjects, the Construction of Written Instruments,
and the Admissibility of evidence to explain them, and also
those Maxims which embody the Law of Contracts, have
been thought the most practically important, and have
therefore been noticed at the greatest length. The vast
extent of these subjects has undoubtedly rendered the work
of selection and compression one of considerable labour ; and
it is feared that many useful applications of the Maxims
selected have been omitted, and that some errors have
escaped detection. It muat be remarked, however, that, even
had the bulk of this Volume been materially increased, many
important branches of Law to which the Maxims apply
must necessarily have been dismissed with very slight
notice ; and it is belicved that the reader will not expect to
find, in a Work of Legal Maxims, subjects considered in
detail, of which each presents sufficient materials for a
separate Treatise. One question which may naturally sug-
gest itself remains to be answered : For what class of readers
is a Work like the present intended 2 I would reply, that
it is intended not only for the use of students purposing to
practice at the Bar, or as attorneys, but also for the occa-
sional reference of the practising barrister, who may be
desirous of applying a Legal Maxim to the case before him,
and who will therefore search for similar, or, at all events,
analogous cases, in which the same principle has been held
applicable and decisive. The frequency with which Maxims
are not only referred to by the Bench, but cited and relied
upon by Counsel in their arguments ; the importance which
has, in many decided cases, been attached to them; the
caution which is always exercised in applying, and the
subtlety and ingenuity which have been displayed ir: dis-
tinguishing between them, seem to afford reasonable grounds
for hoping that the mere Selection of Maxims here given may
prove useful to the Profession, and that the examples
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adduced, and the authorities referred to by way of illustra-
tion, qualification, or exception, may, in some limited degree,

add to their utility.
* * %* %* * *

HERBERT BROOM

TEMPLE,
January 30th, 1845,



ALPHABETICAL
LIST OF LEGAL MAXIMS

Throughout this list, Wingate's Maxims are indicated by the letter (W), Lofft's Reports (ed. 1790),

lo which is appended a very copious Collection of Maxims, are signified by the letter (L).

The

Grounds and Rudiments of Law (ed, 1751), by the letter (G); and Halkerston's Mazima (ed. 1823),
by the letter (H) ; the reference in the last instance only being to the number of the Page, in the
others to that of the Maxim. Of the above Collections, as ulso of those by Noy (9th ed.), and Branch

(6th ed.), use has, in preparing the following list, been Sreely made,

Some few Maxims from the

Civil Law have also been inseried, the Digest being referred to by the letter (D), as tn the body of

the Work.

The figures at the end of the line without the parentheses denote the pages of this Trealise where the
Mazim is commented upon or cited, either in the text or in the notes.

PAGE
A coMMUNI cbservantia non est
recedendum (W. 203).
Ab abusu ad usum non valet con-
sequentia (a).
Absoluta sententia expositore non
indiget (2 Inst. 533)........... 389, 422
Abundans cautela non nocet (11
Rep. 6)ucciiiiiiiiiiiiiin e,
Accessorium non ducit, sed
sequitur, suum principale ...298,’317
Accessorium non trahit princi-
pale ............ IETTTPIN [T
< Accusator post rationabile tem-
pus non est audiendus, nisi se
" bene de omissione excusaverit
(Moor, 817).
Acta exteriora indicant interiora
secreta (8 Rep. 146)
Actio non datur non damnificato
(Jenk. Cent. 69).
. Actio personalis moritur cum per-
1100 1 A Cereeiriienes
Actio quelibet it sua via (Jenk.
Cent. 77).

321

200

606

PAGE

Actionum genera maxime sunt
servanda (L. 460).

Actor sequitur forum rei (Branch
M. 4).

Actore non probante absolvitur
reus (Hob. 103).

Actori incumbit onus probandi
(Hob. 103; 4 Rep. 71 b).

Actus curiz neminem gravabit ...

Actus Dei nemini faeit injuriam

Actus Dei nemini nocet.............

Actus inceptus cujus perfectio
pendet ex voluntate partium
revocari potest: si autem
pendet ex voluntate terti= per-
son® vel ex contingenti revo-
cari non potest (b) (Bac. Max.
reg. 20).

Actus judiciarius coram non
judice irritus habetur: de
ministeriali autem a quocunque
provenit ratum esto (L. 458).

Actus legis nemini est damnosus

Actus legis nemini facit injuriam

3
151
162

75

(a) In Stockdale v. Hansard, 9 A. & E. 1, at

p. 116, Ld. Denman observed, that this maxim

cannot apply ** where an abuse is directly charged and offered to be proved.”

(b) The law, observed Lord Bacon, makes this difference, that, if the parties have put it in
the power of a third person, or of a contingency, to give a perfection. to their act, then they have
put it out of their own reach and liberty to revoke it ; but where the completion of their act or
contract depends upon the mutusal consent of the original parties only, it may be rescinded by
express agreement. So, in judicial acts, the rule of the civil law holds, sententia interlocuforia
revocari polest, that is, an order may be revoked, but a judgment cannot (Bac. M. reg. 20).

xiii



xiv
PAGE
Actus legitimi non ' recipiunt
modum (Hob. 153).
Actus non facit reum nisi mens
8it Te’.......covuruine 207, 552 n. (f)
Ad ea qum frequentius accidunt
jura a.daptantur creerrenae 388
Ad proxunum antecedens fiat
relatio, nisi impediatur sen-
tentig...c.veveiiiennn.. dererciiinne 461

Ad questionem facti non respon-

dent judices : ad quwmstionem

legis non respondent juratores 57
Ad qusestxonem legis respondent

judices.... . 637

Adificare in tuo propno solo non
licet quod alteri noceat.. .. 240

Aquitas sequitur legem (Bra.nch
M. 8).

ZAquum et bonum est lex legum
(Hob. 224).

Affectus punitur licet non sequ-
atur effectus (9 Rep. 57 a).

Fmanti non neganti incumbit
probatio (H. 9).

Alienatio licet prohibeatur, con-
sensu tamen omnium in
quorum favorem prohibita est
potest fieri (Co. Litt. 98).

Alienatio rei prefertur juri )
accrescendi.........oouieriiiiinee., 288

Aliquid conceditur ne injuria
remanerit impunita quod alias
non concederetur (Co. Litt.
197).

Aliquis non debet esse judex in
propria’ causa, quia non potest
esse judex et pars.................. 69

Aliud est celare—ahud taoere.. 540

Aliud est possidere—aliud esse in
possessione (Hob. 163).

Allegans contraria non est
audiendus.. .. 103, 197

Allegan.s suam turpltudmem non
est sudiendus (4 Inst. 279)..

Allegars non debuit guod pro-
batum nor relevat (1 Chan.
Cas. 45).

Alterius circumventio alii non
preebet actionem (D. 50, 17,
49).

Ambigua responsio contra pro-
ferentem est accipienda (10
Rep. 68).

Ambiguis casibus semper praesu-
mitur pro rege (L. 248).

Ambiguitas verborum latens veri-
ficatione suppletur, nam quod
ex facto oritur ambiguum veri-
ficatione facti tollitur.............

494
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PAGE

Ambiguitas verborum patens
nulla verificatione excluditur
(L. 249).

Ambulatoria est voluntas de-
functi usque ad vite supremum

328

Anglis jura in omni casu libertati
dant favorem (H. 12).

Animus hominis est anima scripti
(3 Bulstr. 67).

A non posse ad non esse sequitur
argumentum necessarie nega-
tive, licet non affimative (Hob.
336).

Apices juris non sunt jura (Co.
Litt. 283, 304).

Applicatio est vita regule (2
Bulstr. 79).

Arbitramentum @quum tribuit
cuique suum (Noy, M. 248).
Argumentum ab auctoritate est
fortissimum in lege (Co. Litt.

254).

Argumentum ab impossibili pluri-
num valet in lege (Co. Litt. 92).

Argumentum ab inconvenienti
plurimum valet in lege............

Argumentum a communiter acci-
dentibus in jure frequens est

359 n. (u)

Argumentum & divisione est for-
tissimum in jure (6 Rep. 60)
(W. 71).

Argumentum a majori ad minus
negative non valet—valet e
converso (Jenk, Cent. 281).

Argumentum a simili valet in lege
(Co. Litt. 191).

Assignatus utitur jure auctoris..

Aucupia verborum sunt Judwe
indigna (Hob. 343).

Audi alteram partem................ 65

A verbis legis non est recedendum 422

387

302

Berro parta cedunt reipublies
(cited 2 Russ. & My. 58).

Benedicta est expositio quando
res redimitur a destructione (4
Rep. 26).

Benigns faciends sunt interpre-
tationes, propter simplicitatem
laicorum, ut res magis valeat
quam pereab........... [RTTIITRITIN

Benigne facienda sunt interpreta-
tiones et verba intentioni de-
bent inservire............. 361, 378, 438

Benignior sententia, in verbis
generalibus seu dubiis, est pre-
ferenda (4 Rep. 15).

361
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PAGE

Bon fidei possessor in id tantum
quod ed se pervenerit, tenetur
(2 Inst. 285).
Bona fides non patitur, ut bis
idem exigatur................ 217 n. (r)
Boni judicis est ampliare juris-
dictionem.. 44

Boni judicis est a.mphare ]ustmam

44 . (a), 46

Boni judicis est judicium sine
dilatione mandare executioni
(Co. Litt. 289).

Boni judicis est lites dirimere, ne
lis ex lite oritur, et interest
reipublicee ut sint fines litium
(4 Rep. 15).

Bonus judex secundum equum et
bonum judicat, et quitatem
stricto juri prefert................

Casus omissus et oblivioni datus
dispositioni communis juris Te-
linquitur... ceeneranees

Causa proxuna non remota. spec-
tatur .. .

Caveat emptor qux 1gnorare non
debuit quod jus alienum emit..

Caveat venditor (L. 328).

Certa debet esse intentio, et nar-
ratio, et certum fundainentum,
et certa res quee deducitur in
judicium (Co. Litt. 303 a.)

Certum est quod certum reddi
potest.....cciinininne [FPPTRN .-

Cessante causa, cessat effectus....

Cessante ratione legis, cessat ipsa

Cessante statu pmmtxvo, cessat
derivativus.. .

Charta de non ente non valet (Co
Litt. 36 a).

Chirographum apud debitorem
repertum praesumitur solutum
(H. 20).

Circuitus est evitandus (5 Rep.
31).

Clausule inconsuetese semper in-
ducunt suspicionem..

Clausula generalis de resxduo non
ea complectltur qum non ejus-
dem sint generis cum iis que
speciatim dicta fuerint (L. 419).

Clausula generalis non refertur ad
expressa (8 Rep. 154).

Clausula vel dispositio inutilis
per presumptionem vel causam
remotam ex post facto non
FL0T 1317101 P Y

45

360

140

528

422
97

97

320

197

456
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Cogitationis pcenam nemo patitur.?

Cohwxredes una persona censontur
propter unitatem juris quod
habent (Co. Litt. 163).

Communis error facit jus.........

Conditio beneficialis que statum
construit, benigne, secundum
verborum intentionem, est in-
terpretanda ; odiosa, autem,
quee statum destruit, stricte,
secundum verborum proprie-
tatem, accipienda (8 Rep. 90).

Conditio precedens adimpleri
debet priusquam sequatur
effectus (Co. Litt. 201).

Conditiones quslibet odios ;
maxime autem contra matri-
monium et commercium (L.
644).

Confirmare nemo potest prius-
quam jus ei acciderit (10 Rep.
48).

Confirmatio omnes supplet (defec-
tus, licet id quod actum est ab
initio non valuit (Co. Litt.)
259 b).

Consensus, non concubitus, facit
matrimonium.. NETTPRTN

Consensus tollit errotem

Consentientes et agentes, pari
peena plectentur (5 Rep. 80).

Consentire matrimonio non pos-
sunt infra annos nubiles (5 Rep.
80).

Constitutiones tempore poste-
riores potiores sunt his que
ipsas praecesserunt.......... 348 n.

Constructio legxs non facit in-
juriam........

Consuetudo ox certa eausa.na.tlona.-
bili usitata privat communem
legem..........

Consuetudo loc1 est observanda

Consuetudo manerii et loci obser-
vanda est (Branch M. 28).

Consuetudo neque injuria oriri
neque tolli potest. (L. 340).

Consuetudo regni Anglie est lex
Anglize (Jenk. Cent. 119).

Consuetudo semel reprobata non
potest amplius induci (G. 53).

Contemporanesa exposito est op-
tima et fortissima in lege........

Contra negantem principia non
est disputandum (G. 57).

Contra non valentem agere nulla
currit prescriptio...

Conventio puvatorum non potest
publico juri derogare (W. 201).

.

XYV

86, 92

326
83

(f)
407

624
623

463

606
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PAGE

_ Copulatio verborum indicat accep-

tationem in eodem sensu......... 396
Corporalis injuria non recipit

=stimationem de futuro......... 190
Cuicunque aliquis quid concedit,

concedere videtur et id sine quo

res ipsa esse non potuit........... 309
Cuilibet in sua arte perito est

credendum.....civiienniiiiienenns 633
Cui licet quod majus non debet

quod minus est non licere........ 111

Cujus est dare ejus est disponere 299

Cujus est instituere ejus est
abrogare........ceiieeiinnaniae 593 n. (9)

Cujus est solum, ejus est usque

ad ceelum.. 257

Culpa. caret, qm sclt sed pl‘Ohl-

bere non potest (D. 50, 17, 50).
Culpa est immiscere se rei ad se
ron pertinenti (D. 50, 17, 36).
Cum duo inter se pugnantia repe-

riuntur in testamento, ultimum
ratum est .
Cum in testamento a.mb:gue aut
etiam perperam scriptum est,
benigne interpretari et secun-
dum id quod credible est cogi-
tatum oredendum est.........
Cum par delictim est duorum
semper oneratur petitor........ .
Cum principalis causa non con-
sistit, ne ea quidem que
sequuntur, locum habent (D.
50, 17, 129, § 1),
Curia parliamenti suis propriis
legibus subsistit.........ceveuvennns
Cursus curie est lex curi®..........

393

380

s

490

48
82

Damnum is dat qui jubet dare.

Damnum sentire non videtur qui
sibi damnum dedit.......... 181

Damnum sentit dominus...........

Damnum sine injuria esse potest
(H. 12)... ceeren

Debile fundn.mentum falht opus

Debita sequuntur personam debi-
toris (H. 13). .

Debitor non preesumitur donare (c)
(H. 13).

Debitorum pactionibus credit-
orum petitio nec tolli nec minui
potest ........

Debitum et contractus sunt nullius
loci (2) (7 Rep. 61).

Deficiente uno non potest esse
hares (G. 77).

n. (o)
534

120
114

476

tessssrscsrsssnrerannse
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PAGE
De fide et officio judicis non reci-
pitur questio, sed de scientia
sive sit error juiis sive facti.....
De gratia speciali, certa scientia,
et mero motu; talis clausula
non valet in his in quibus
presumitur  principem  esse
ignorantem (1 Rep. 53)...........
Delegate potestas non potest
delegari... e
Delegatus non potest delegare .....
Delicatus debitor est odiosus in
lege (2 Bulstr. 148).
De minimis non curat lex
88, 100 n. (b)
De non apparentibus, et non exis-
tentibus, eadem est ratio........
Derivativa potestas non potest
esse major primitiva (W. 26).
Deus solus heredem facere potest,

48

23

570
571

99

334

Dies dominicus non est juridicus 17

Discretio est discernere per legem '
quid sit justum.

Divinatio, non interpretatio est,
qus omnino recedit a litera
(Bac. Max. reg. 3).

Dolo malo pactum se non servabit

Dolosus versatur in generalibus...

Dolus circuitu non purgatur.......

Dominium non potest esse in pen-
denti (H. 39).

Domus sua cuique est tutissimum
refugium...........

Dona cla.ndestma sunt semper
suspiciosa... e

Donari vxdetur, quod nullo juare
cogente conceditur (D. 50, 17,
82).

Donatio non prazsumitur (Jenk..
Cent. 109).

Donatio perficitur possessione
accipientis (Jenk. Cent. 109).
Duo non possumt in solido unam

rem possidere.............;... 302 n, (k)

498
196
150

281

sarreesesessee

197

EADEM mens prmsumitur regis
quae est juris, et qum esse debet,
preesertim in dubiis..............e

Ea qus commendandi causa in
venditionibus  dicuntur, si
palam appareant, venditorem
non obligant.........eceveeieaens

Ea qus raro accidunt, non temere
in agendis negotiis computan-
tur (D. 50, 17, 64).

22.

538

(¢) See Kippen v. Darley, 3 Maoq. 20!

(d) See the notea to Mostyn v. I‘abngac 1 Smith L, C. ; Story, Confl. Laws, tit. ** Contracts.” '
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PAGE
Eecclesia ecclesie decimas solvere
non debet (Cro. El 479).
Ecclesia meliorari non deteriorari
potest (e).
Ei qui affirmat, non ei qui negat,
incumbit probatio............

ceeee 204
Ejus est interpretari cujus est

CONAOrO...cveeneceericannrnirernnans 91 ’

Ejus nulla culpa est cui parere
necesse 8it..........c.......... 9 n. (a)
Electio semel facta non patitur
TOZreSSUM...cuuicsiirinsnnrarncnnans
Eodem ligamine quo ligatum est
digsolVibur..ceuv i vt veneas
Eodem modo quo quid consti-
tuitur, eodum modo dissolvitur
—destruitur (6 Rep. 53).........
Ex antecedentibus et consequenti-
bus fit optima interpretatio.....
Exceptio probat regulam (11 Rep.
41) (f). '
Exceptio rei judicate obstat
quoties eadem quastio inter
easdem personas revocatur.....
Excusat aut extenuat delictum in
capitalibus quod non operatur
in civilibus......coiiiiiiiinena e
Ex diuturnitate temporis omnia
prasumuntur rite et solenniter
€886 8CtA.....civiiiiiiiiiiii e
Ex dolo malo non oritur actio.....
Executio juris non habet injuriam 76

508

599

593

389

Ex facto jus oritur.......c..ceveee. 57
Ex maleficio non oritur contractus 501
Ex multitudine signorum colligi-

tur identitas vera.................. 433
Ex non seripto jus venit quod

usus comprobavit............ 623 n. (d)
Ex nuda submissione non oritur

actio (G. 143).
Ex nudo pacto non oritur actio... 509

Ex pacto illicito non oritur actio 494

Expedit reipublice ne sua re quis
male utatur............cccoeeeene.

Expressa, nocent, non expressa
non nocent (D. 50, 17, 195).

Expresgsio eorum que tacite
insunt nihil operatur......... 454, 517

Expressio unius est exclusin
alterius........c..cooeivninn i 411, 443

Expressum facit ‘cessaré tacitum

: 411, 443

238

xvii
PAGE
Extra territorium jus dicenti
impune non paretur............... 56
Ex turpi causa non oritur actio
182, 499
Factom a judice, quod ad offi-
cium ejus non pertinet, ratum
non est (D. 50, 17, 170)..... 52 n. (a)
Falsa demonstratio non nocet..... 426
Falsa demonstratione legatum
non perimitur...............o.cooel 438
Falsa grammatica non vitiat
chartam............coovivieviiie e 466
Falsus in uno falsus in omnibus.
Favorabiliores rei potius quam.
actores habentur.................. 488
Fere secundum promissorem in-
terpretamur.........c.ocoeveeeene. 406
Fiat justitia ruat ceelum (4 Burr.
2562).
Fictio legis inique operatur alicui
damnum vel injuriam.:.......... 81

Fictio legis neminem ledit......... 80

Fortior est custodia legis quam
hominis (2 Rol. Rep. 325).

Fortior et potentior est dispositio

" legis quam hominis...............

Fractionem diei non recipit lex
(L 572)ceviiiiniiiiiiiireee e ane

Frater fratri uterino non succedet
in hereditate paterna............

Fraus est celare fraudem (1 Vern.
240).

Fraus est odiosa et non prasu-
menda (Cro. Car. 550).

Fraus et dolus nemini patrocinari
debent ......ccoveenrieiiiiiiiiin.i.

Frequentia actus multum oper-
atur (4 Rep. 78) (W, 192).

Frustra fit per plura, quod fieri
potest per pauciora (Jenk.
Cent. 61) (W. 177) (G. 161).

Frustra legis auxilium querit qui
in legem committit ......... 191, 198

Frustra probatur quod probatum
non relevat (H. 50).

Furiosi nulla voluntas est..........

Furiosus absentis loco est (D. 50,
17, 124, § 1).

Furiosus solo furore punitur

214 n, (s)

476

88

(e) Arg., 4.-G. v. Chomley, 2 Eden, 304, at p. 313,

(f) * Every exception that can be accounted for is so much a confirmation of the rule, that
it has become a maxim, exceptio probat regulam * (per Ld. Kenyon, C.J., in R. v. Eriswell, Inkbs.
of, 3 T. R. 707, at p. 722). See also, per Ld. Keayon, C.J., in Dand v. Sexton, 3 T. R. 37, and in
Crespigny v. Witienoom, 4 T. R. 790, at p. 793 ; per Ld. Mansfield, C.J., in R. v. Jarvis, 1 East,
643, n. (e), at p: 647; per Ld. Campbell, C.\N., in Bostock v. N. Staffs. Ry. Co., 4 E. & B. 798, at
p-832; arg. Lyndon v. Standbridge 2 H. & N. 45, at p. 48,

L.M,
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PAGE
Furtum non est ubi initium habet
detentionis per dominium rei
(3 Inst. 197).

GENERALE nibil certi implicat
(W. 164).

Generalia specialibus non dero-
gant (Jenk. Cent. 120) (g)....-..

Generalia verba sunt generaliter
intelligenda.......... crevirreearanen

Generalibus specialia derogant
(H. 561).

Generalis clausula non porrigitur
ad ea qua antea specialiter sunt
comprehensa (8 Rep. 154).

Generalis regula generaliter est
intelligenda (6 Rep. 65).

348

440

HaBEMUS optimum testem con-
fitentem reum (Fost. Cr. L.
243) (R).

Hwxredi magis parcendum est
(D. 31, 1, 47).

Hzreditas nihil aliud est quam
successio in universum jus
quod defunctus habuerit (D.
57, 17, 62).

Hereditas nunquam ascendit.....

Hwxres est aut jure proprietatis
aut jure representationis (3
Rep. 40).

Hseres est nomen juris, filius est
nomen naturz (Bac. M. reg. 11).

Hmres legitimus est quemn nuptie
demonstrant.....c.ovvevaveeiecinnee

339

334

Ip certum est quod certum reddi
potest........... reisaserensrsrdaneenaas

Idem est non esse et non apparere

Id possumus quod de jure possu-
mus (G. 183).

Id, quod nostrum est, sine facto
nostro ad alium transferri non
potest (D. 50, 17, 11).

Ignorantia eorum qu® quis scire
tenetur non excusab......cooeensee

Ignorantia facti excusat;
rantia juris non excusat..........

Ignorantia juris quod quisque
geire tenetur, nexginem excusat

422
100

180
169

170

LIST OF LEGAL MAXIMS

PAGE

Ignorantia legis neminem excusat

170 n. (¢), 187

Imperitia culpz adnumeratur
(D. 50, 17, 132).

Impossibilium nulla obligatio est 166

Impotentia excusat legem.......... 163

In ®quali jure melior est conditio
possidentis............... veererernnes

In ambigua voce legis ea potius
accipienda est significatio que
vitio caret, presertim cum
etiam voluntas legis ex hoc
colligi possib.......cvivvernraanne.

In ambiguis orationibus maxime
sententia spectanda est ejus,
qui eas protulisset................. 380

In Anglia non est interregnum..... 19

In casu extrem=: necessitatis
omnia sunt communia....... 1 n. (a)

Incaute factum pro non facto
habetur (D. 28, 4, 1).

Incerta pro nullis habentur
(G. 191).

Incivile est, nisi tota sententia
perspecta, de aliqua parte judi-
care (G. 194).cccveeremrnieicninninae

In consimili casu, consimile debet
esse remedium (G. 195).

In contractis tacite insunt qum
sunt moris et consuetudinis.....

In conventionibus contrabentium
voluntas potius quam verba
spectari placuib......ccooccvuiiiee

In criminalibus sufficit generalis
malitia intentionis cum facto
paris gradus....ccceceeiiniieinnen

In criminalibus voluntas pro facto
non reputabitur.........ccoevvnenee

Index animi sermo est........ccoeens

In disjunctivis sufficit alteram
partem €83 Veram.......coeeesees

In eo, quod plus sit, semper
inest et minus (D. 50, 17,
110).

In favorem vite libertatis ot
innocentiz omnia prasymuntur
(L. 125).

In fictione juris semper @quitas
(30171 R UROS . 8

In generalibus latet error.

In judicio non creditur nisi juratis

" (Cro. Car. 64).

486

386

427

572

369

215

213
422

(g} Cited Derby \:r‘: Bury Impt. Coms., L. R. 4 Ex. 222, at p. 226: K idston v. Empire Ins. Co.,

L. R. 1C. P. 535, at p, 546.
(2) In the various’

atises upon the law of evidence will be found remarks as to the weight

which should be attached to the confession of a party. Respecting the above maxim, 1d. Stowell
haa observed that, * What is taken pro confesso is.taken as indubitable truth. The plea of guilty
by the party accused shuts out all further-inquiry. Habemus confitentem rewm is demonstration,
unless indirect motives can be assigned to §.” (Mortimer v. Mortimer, £ Hagg, 310, at p. 317



LIST OF LEGAL MAXIMS

PAGE

In jure non remota causa, sod
proxima spectatur............ 131, 138

In jure omnis definitio periculosa
est.

Injuria non excusat injuriam......

Injuria non praesumitur (Co. Litt.
232 b).

In majore summa continetur
minor (5 Rep. 115).

In maleficiis voluntas, non exitus,
spectatur (D. 48, 8, 14).

In odium spoliatoris omnia prea-
sumuntur............ .

In gmnibus poenahbus _]ud1cus et
wtati et imprudentis succuritur 214

In omnibus quidem, maxime
tamen in jure, squitas spec-
tanda sit (D. 50, 17, 90).

In pari causa possessor potior

638

haberi debet.. . . 487
In pari delicto potlor est condltlo
defendentis......ocoeviinineiniinnans 483
In pari delicto potior est condmo
possidentis.....ccceeiiiieiiiiinn.e. 488
In peenalibus causis benignius
interpretandum est (D. 50, 17,
155, § 1).
In presentia majoris cessat
potentia mMinoris......o.oveevennne 64

In stipulationibus cum queritur
quid actum sit verba contra
stipulatorem interpretanda sunt 406

Intentio caeca mala (2 Bulstr. 179).

Intentio inservire debet legibus,
non leges intentioni (Co. Litt.

314 b).

Interest reipublicee ne maleficia
remaneant impunita (Jenk.
Cent. 31) (W. 140).

Interest reipublica suprema
hominum testamenta rata
haberi (Co. Litt. 236 b).

Interest reipublicee ut sit finis
Htium.....ocoiviiinininn 47, 52, 218

Interpretare et concordare leges
legibus est optimus interpre-
tandi modus (8 Rep. 169).

Interpretatio ehartarum benigne
facienda est ut res magis

valeat quam pereat............... 361
In testamentis plenius testatoris

iritentionem scrutamue........... 372
In testamentis plenius voluntates

testantium interpretantur....... 381
In toto et pars continetur (D. 50,

17, 113).

Invito beneficium non datur...478 n. (n)
Ite semper fiat relatio ut valeat
dispositio (6 Rep. 76).

Xix
PAGE
Jupicis est judicare secundum
allegata et probata (N. 73).
Judicis est jus dicere, non dare
(L. 42).
Judicium redditur in invitum
(Co. Litt. 248 b).
Judicium a non suo judice datum
nullius est momenti............... 52

Jura eodem modo destituuntur
quo constituuntur (Bell. Dict.
of Scots Law, 1st ed., p. 636).

Jura nature sunt immutabilia.... 72

Jura sanguinis nullo jure civili
dirimi possunt... .

Jure naturze zequum est neminem
cum alterius detrimento et in-
juria fieri locuplotiorem (D. 50,
17, 208).

Jus accrescendi inter mercatores
locum non habet pro beneficio
COMMETCIL..vvviiiiiiein i ianes

Jus constitui oportet in his quae
ut plurimum accidunt, non quae
ex Inopinato.........covesvevvennnn

Jus ex injuria non oritur (4
Bing. 639).

Jus superveniens auctori accrescit
successori (H. 76).

343

LEGEs et constitutiones futuris
certum est dare formam nego-

Leges posteriores priores con-
trarias abrogant...................
Le salut du peuple est la supreme
loi.. e . veeen 1 0 (a)

Lex a,hquando sequltul equit-
atem (3 Wils. 119).

Lex Anglie sine parliamento
mutari non potest (2 Inst. 619)

352, 593

Lex beneficialis rei consimili
remedium prastat (2 Inst. 689).

Lex citius tolerare vult privatum
damnum quam  publicum
malum (Co. Litt. 125).

Lex neminem cogit ad vana seu
inutilia. . .. 169

Lex neminem coglt. ostendere
quod nescire presumitur (L.

347

569),
Lex nil frustra facit.. veeenvennes 169
Lex non cogit ad 1mp0351b1ha ...... 162

Lex non debit deficere conqueren-
tibus in justitia exhibenda.. 118 n. (b)
Lex non favet votis delicatorum 249
Lex non requirit Ferificari quod .
apparet curie (9 Rep. 54).
b2



Lex plus laudatur quando ratione
probatur......c.cv i iiniann.

Lex posterior derogat priori........

Lex rejicit superflua, pugnantia,
incongrua (Jenk. Cent. 133,
140, 176).

Lex semper dabit remedium.......
Lex semper intendit quod con-
venit rationi (Co. Litt. 78 b).
Lex spectat natura ordinem.......
Licet dispositio de interesse futuro

sit inutilis, tamen potest fieri
declaratio precedens quz sor-
tiatur effectum, interventiente
NOVO 8CtU...ecivaviieciiniiiiinienins
Licita bene miscentur, formula
nisi juris obstet. (Bac. Max.
reg. 24) (7). .
Linea recta semper prafertur
transversali.....coveeeiiinieacnsinn
Locus regit actum (k).

Majus dignum trehit ad se

PAGE

97
348

118

169

322

minus dignum..........co.oen 11in.(p)

Mala grammatica non vitiat
[F10F:5 ¢ 1 ¢

Maledicta expositio quz corrum-
pit textum....o.eeeniiiieiiiiiniiinnn

Malitia supplet etatem..............

Malus usus est abolendus...........

Mandata licita strictam recipiunt
interpretationem, sed illicita
latam et extensam (Bac. Max.
reg. 16) ().

Mandatarius terminos sibi positos
transgredi non potest (Jenk.
Cent. 53).

Matrimonia debent esse libera
(H. 86).

Meliorem conditionem suam facere
potest minor, deteriorem ne-
quaguam (Co. Litt. 337 b).

Melior est conditio possidentis et
rei quam actoris (4 Inst. 180)...

Misera est servitus, ubi jus est
vagum aut incertum..............

466
422

215
626

486

LIST OF LEGAL MAXIMS

Mobilia sequuntur personam...... 336-7

Modus de non decimando non
valet (L. 427).

Modus et conventio vincunt legem 470

Modus legem dat donationi......... 300

Mora debitoris non debet esse
creditori damnosa................. -

Multa conceduntur per obliquum
quz non conceduntur de
directo (6 Rep. 47).

Multa in jure communi, contra
rationem disputandi, pro com-
muni utilitate introducta sunt

534

96

NATURALE est quidlibet dissolvi
eo modo quo ligatur......... faeans
Necessitas inducit privilegium
quoad jura privata.........c.oe.en 8
Necessitas publica major est
quam privata (Bac. M., reg. 5 ;
Noy, 34).
Necessitas quod cogit, defendit... 10
Nemo agit in seipsum.......... 137 n. (#)
Nemo aliquam partem recte
intelligere potest antequam
totum perlegit...........coooiuent
Nemo allegans turpitudinem
suam est audiendus........... 133, 494
Nemo commodum capere potest
de injuria sua propria
195 n. (f), 189 n. (9)
Nemo contra factum suum venire
potest (2 Inst. 66).

592

400

Nemo dat guod non habet........ . 303,
305, 546
Nemo debet bis puniri pro uno
delictO.eieinininirvarennaciscaess 224
Nemo debet bis vexari, si constat
curiz quod sit pro una et
0adem CAUSa.....cvivreeiraeremines 217
Nemo debet esse judex in propria
CRUSH vverenrerrerseracenssaserassans . 68

Nemo debet locupletari aliena
jactura (m).

Nemo debet locupletari ex alterius
incommodo (Jenk. Cent. 4).

(i) “ The law,” says Ld. Bacon, “ giveth that favour to lawful acts, that, although they be
executed by several authorities, yet the whole act is good ™ : if, therefore, tenant for life and
remainderman join in granting a rent, “ this is one so id rent out of both their estates, and no
double rent, or rent by confirmation ” (Bac. Max. reg. 24); and if tenant for life and reversioner
join in a lease for life reserving rent, this shall enure to the tenant for life only during his life, and
afterwards to the reversioner {see 1 Crabb, Real Prop. 179),

(k) Cited arg. Hody

v. De B h

L. R.1Q. B. 115, at p, 119.

, 12 Moo. P. C. C. 285, at p. 308 ; Lloyd v. Guibert,

(!) A principal is civilly liable for those acts only which are within the scope of the agent’s
employment. But if a man incite another to do an unlawful act, he shall not, in the language of
Ld. Bacon, ‘ excuse himself by circumstances not pursued ” ; as if he command his servant to
rob I. D. on Shooter's Hil, and he does it on Gad’s Hill; or to kill him by poison, and he doth it
by violence (Bac. Mac. reg. 18 ; cited Parkes v. Prescott, L. R. 4 Ex. 169, at p, 182),

.~ (n Cited by Bovill, C.J., in Fletcher v. Alexander, L. R. 3 C. P. 375, at p. 381,



