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INTRODUCTION

THE CONVENTIONS ON THE LAW OF ARMED CONFLICTS

The present volume reproduces the texts of the Conventions, draft Con-
ventions and KResolutions relating to the law of armed conflicts, many of
which have been difficult of access in recent times. Since the publication of
the voluminous collection Recueil général des lois et coutumes de la guerre by
Deltenre in 1943, no comprehensive collection of the law of armed conflicts
has been published. National manuals on the law of warfare are generally
confined to the Conventions in force in the countries concerned. Not only
has it been difficult to find the texts, it has often been even harder to find the
lists of Contracting Parties and reservations.

The laws of war were the first part of international law to be codified.
Various factors led to their restatement and development in international
conventions in the second half of the 19th Century. First, the introduction of
compulsory military service changed the nature of warfare. Large national
armies took the place of the small professional forces which had been subject
to rigid discipline. Consequently wars were fought on a different scale from
before. A growing need was felt for a binding and widely accessible codifica-
tion of rules governing the conduct of war. The Institute of International Law
clearly emphasized this need in the preface to its Oxford Manual, published in
1880, by urging that the codification ought to end the “painful uncertainty”
and the “endless accusations’ and ought to be worded in a popular form in
order to be made known to everyone.

Second, the horrors of war, and above all, the number of victims, had
greatly increased due to the enlargement of armies and the improvement of
arms. This was the decisive factor in the foundation of the Red Cross and the
adoption of the Geneva Convention of 1864, which, in turn, gave the impetus
to the conclusion of further Conventions on the laws of war.

Third, during the second half of the 19th Century, a growing conviction
spread over the Western world that civilization was advancing rapidly and that
it was therefore necessary ‘““to restrain the destructive force of war’® (Preface
to the Oxford Manual of the Institute of International Law, 1880). The pre-
amble to the Declaration of St. Petersburg of 1868 (No. 8) states “‘that the
progress of civilization should have the effect of alleviating as much as possi-
ble the calamities of war.”” Similarly, the preambles to the Hague Conventions
of 1899 and 1907 on the laws and customs of war on land (Nos. 6 and 7)
speak of the “ever increasing needs of civilization.”

Finally, the codification of the laws of war was stimulated by the progress
of the codification of private law on the European Continent in the same
period.

The codification of the laws of war reached its peak before World War 1.
Never since that time has it been possible to adopt Conventions on as many
different aspects of the laws of war as at the two Hague Peace Conferences of
1899 and 1907. The Conventions adopted in the following decades were
mainly intended to refine and specify the principles embodied in the earlier
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INTRODUCTION

agreements and to adapt them to the changes in the conduct of hostilities and
to the innovations of military technology. Among the basic principles to be
found in all the Conventions, mention should first be made of the distinction
between armed forces and civilians which is essential not only for the
question who may take part in hostilities but also for the determination of
the persons and objects against which acts of war may be directed or which
are to be protected. The Declaration of St. Petersburg of 1868 states that
“the only legitimate object which states should endeavour to accomplish
during war is to weaken the military forces of the enemy.”’ Persons who do
not take part or who have ceased to take part in hostilities may not be the
object of attack. As to the means of warfare, the ruling principle remains
“that the right of the belligerents to adopt means of injuring the enemy is not
unlimited” (Brussels Declaration of 1874, Art. 12; Oxford Manual of 1880,
Art. 4; Hague Regulations of 1899 and 1907, Art. 22; Protocol I Additional
to the Geneva Conventions, 1977, Art. 35(1)) and that it is forbidden “to em-
ploy arms, projectiles or material of a nature to cause unnecessary suffering”
(Declaration of St. Petersburg, Preamble; Brussels Declaration, Art. 13 (e);
Oxford Manual, Art. 9 (a); Hague Regulations, Art. 23 (e); Protocol I Addi-
tional to the Geneva Conventions, Art. 35(2)).

After World War I a period of neglect of the laws of war set in although
the war had given ample proof of the inadequacies of the existing Conven-
tions. The prevailing opinion was that the revision of the laws of war would
undermine confidence in the League of Nations and in the new methods of
preventing war. Only the Geneva Convention was revised and completed by
a Convention on the treatment of prisoners of war, in 1929. Moreover, two
rudimentary Protocols on the prohibition of poisonous gases and of bacterio-
logical methods of, warfare (Geneva Protocol of 1925, No. 12) and on subma-
rine warfare (London Protocol of 1936, No. 68) were adopted. Other
attempts to codify parts of the laws of war, especially the law of air warfare
and the protection of civilians against modern means of warfare, remained
unsuccessful (see Nos. 19 and 21). Thus, when World War II broke out, the
laws of war were even less capable of coping with the horrors of war than was
the case in World War 1.

World War II was followed by a similar period of neglect of the laws of
war. When in 1949 the International Law Commission of the United Nations,
at its first session, selected the topics for codification, the majority of the
Commission declared itself opposed to the study of the laws of war. It consid-
ered that if the Commission, at the very beginning of its work, were to under-
take this study, public opinion might interpret its action as showing lack of
confidence in the effectiveness of the means at the disposal of the United
Nations for maintaining peace.! In the same year, however, on the initiative
of the International Committee of the Red Cross, the Geneva Conventions
were revised and an additional Convention relative to the protection of civi-
lian persons in time of war was adopted. Furthermore, in 1954, the Conven-
tion for the protection of cultural property in the event of armed conflict was
adopted on the initiative of UNESCO. The Hague Conventions of 1899 and

1 Report of the International Law Commission to the General Assembly, Yearbook of
the International Law Commission 1949, p. 281, No. 18.
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1907, however, once again remained unchanged. The result was a growing dis-
crepancy between the revised Geneva Conventions and the cultural property
Convention on the one hand, and the outdated Hague Conventions on the
other.

It was not until the mid-1960°s that a new interest in the law of armed
conflicts became apparent. It was brought about especially by the armed con-
flicts in Vietnam, the Middle East and Nigeria and by the struggles of peoples
against colonial and alien domination and racist régimes which led to a grow-
ing pressure for the application of the Geneva Conventions to combatants
against such régimes. It was in this period, that the United Nations took up
the problem for the first time and joined the Red Cross, whose efforts to
improve the laws of war had never ceased. The incentive was provided by the
International Conference on Human Rights convened by the United Nations
General Assembly in Teheran in 1968 which, in its resolution on “Human
Rights in Armed Conflicts” (No. 25) declared ‘“that the provisions of the
Hague Conventions of 1899 and 1907 were intended to be only the first step
in the provision of a code prohibiting or limiting the use of certain methods
of warfare and that they were adopted at a time when the present means and
methods of warfare did not exist.” The General Assembly in the same year
adopted Resolution 2444 (XXIII) (No. 26) in which it confirmed some of the
basic principles of the law of armed conflicts and invited the Secretary-Gener-
al, in consultation with the ICRC and other appropriate international organi-
zations, to study, inter alia, the need for appropriate legal instruments to en-
sure the better protection of civilians, prisoners and combatants in all armed
conflicts and the prohibition and limitation of the use of certain methods and
means of warfare. The most remarkable aspect of this development is that it
linked the development of the law of armed conflicts with the international
protection of human rights with which it had until then had no connection.
In 1969, the International Conference of the Red Cross invited the ICRC to
work out proposals for the completion of the humanitarian law. The ICRC
there-upon convened two conferences of government experts in 1971 and
1972 and prepared two draft protocols additional to the Geneva Conventions.
A Diplomatic Conference convened by the Swiss Federal Council took place
in Geneva from 1974 to 1977 and adopted the two Additional Protocols
which mark the last achievement in the development of the laws of armed
conflict.

The two Protocols of 1977 fill lacunae which had been strongly felt for’
years or even tens of years. In the first place, adequate provisions were adopt-
ed on the protection of the civilian population against effects of hostilities,
provisions for which efforts had been undertaken in vain since the early
1920’s. Secondly, the basic principles of the Hague Conventions of 1899 and
1907 on the conduct of hostilities are reaffirmed and developed, a fact which
is particularly important regarding the considerable age of those Conventions
and the many new States which had no part in their elaboration. In the
framework of those provisions the status of guerilla fighters is newly defined.
Thirdly, Protocol II brings more elaborate rules on non-international con-
flicts. The minimum rules embodied in Article 3 common to the Geneva Con-
ventions of 1949 proved to be inadequate in view of the great number of in-
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ternal conflicts and the magnitude of their humanitarian problems.

Although the two Protocols of 1977 have greatly improved the law of
armed conflicts there remain many deficiencies in this part of international
law. One of the shortcomings is the great complexity of the existing rules.
The Geneva Conventions and the Additional Protocols of 1977 alone embrace
approximately 600 Articles many of which are highly complicated and differ-
entiated. Special measures are necessary for an appropriate dissemination and
instruction and for their correct application. Many of them are furthermore
open to various interpretations. On the other hand, there remain obvious
lacunae in the laws of war. There are, for instance, no adequate rules on the
use of many new weapons as yet although efforts are being continued to
reach agreement on this subject. There is furthermore no regulation of the
application of the laws of armed conflict to hostilities in which United
Nations forces are engaged, nor on problems arising when multi-national
armed forces take part in a conflict. The conventions on sea warfare are for
the most part outdated, and economic warfare remains to a large extent out-
side the scope of the laws of war. Finally, the rights and duties between bel-
ligerents and third States (neutrals) are highly uncertain.

On the whole, however, the Diplomatic Conference of 1974-1977 brought
a better result as was to be apprehended in view of the political and ideologi-
cal cleavages of the present world.

As long as war is not abolished, the law of armed conflicts is essential for
peace. The number of armed conflicts which have occurred since the use of
force in international relations has been protiibit:ed does not leave hope that
armed conflicts can be prevented entirely in the future. During such conflicts,
however, the laws of war remain one of the sole common grounds between
enemies. They correspond to their mutual interest and constitute a bridge for
a new understanding after the end of the conflict. It is not untimely to recall
that the legal and military experts who attempted to codify the laws of war
more than a hundred years ago declared that the final object of an armed con-
flict is the “re-establishment of good relations and a more solid and lasting
peace between the belligerent States.””! Even if it is true that the character of
wars has fundamentally changed since then, the same principle should be
recognized in all armed conflicts of the present time.

! Final Protocol of the Brussels Conference of 1874, paragraph 5 (No. 2). See also
Lieber Code, Art. 29, paragraph 2 (No. 1).
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EXPLANATORY NOTES

1. Selection of Texts

The present collection contains texts on the law of armed conflicts (law of
war, ius in bello) only. It excludes texts concerning ’

- the limitation and prohibitions of force in international relations (ius ad
bellum);

- the limitation 'of armaments, especially the prohibition on the manufacture
or acquisition of certain arms, the testing of arms and trade in arms;

- the neutralization, demilitarization and denuclearization of certain ter-
ritories;

- human rights.

The collection reproduces all multilateral conventions on the law of armed
conflicts.

- which are in force;
- which have not (or not yet) entered into force;
- which are no longer in force.

The following categories of further texts are reproduced:

- Final acts and resolutions adopted by the intergovernmental con-
ferences which drew up the conventions reproduced in this collection;

- Resolutions of intergovernmental or non-governmental organizations in
which rules of the law of armed conflicts are stated. No resolutions are,
however, reproduced which contain only a recommendation to apply
existing rules in a particular situation;

No national regulations are published, the only exception being the Lieber
Instructions of 1863 (No. 1 of this volume) which marked the beginning of
the codification of the law of armed conflicts.

2. Order of the Texts

The texts are grouped into chapters. Minor overlappings between the
chapters are inevitable, e.g. between Chapter III (Air Warfare) and Chapter IV
(Prutection of Populations against Effects of Hostilities). Within the chapters
the texts are reproduced in chronological order.
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EXPLANATORY NOTES

3. Types of Print

The texts are printed in four different types:

Normal type, large, used for:
Normal type, small, used for:

Italics, large, used for:
Italics, small, used for:

4. Notes

Conventions in force

Conventions which have not (or not
yet) entered into force or which are no
longer in force. Draft conventions and
draft articles, including those adopted
by non-governmental organizations

Resolutions adopted by intergovern-
mental organizations. Final acts and
resolutions adopted by intergovern-
mental conferences (except where
small italics are applicable)

Resolutions adopted by non-govern-
mental organizations. Final acts and
resolutions adopted by intergovern-
mental conferences insofar as the
conventions adopted by such con-
ferences are no longer in force or have
not entered into force.

The following editorial notes are made below the titles of the conventions,

resolutions and other texts:

- Introductory note (indications as to the events which led to the adoption
of the texts and the bodies which adopted them).

- Entry into force (only made if the text in question has entered into force).

- Authentic text(s) (Authentic language(s) as well as the treaty collection
or other publication from which the text has been reprinted).

- Text published in (Treaty collections and other publications in which the
texts of the conventions or other documents are reprinted in English,

French, Russian and Spanish).

- Table of Contents (only furnished in case of conventions which are divided

into several parts or chapters).

5. Footnotes

Footnotes have no official character except in special cases.



EXPLANATORY NOTES

6. Lists of signatures, ratifications, accessions, notifications of continuity and
reservations.

The dates indicated under the heading ‘‘ratification, accession or notifi-
cation of continuity” refer to the day of the deposit of the instrument of
ratification, accession or notification of continuity. In case of notifications
of continuity, the conventions are effective for the respective States as from
the date of their accession to independence.

The abbreviation ‘Res.” (reservation) is used under the heading *signature”
when.a reservation was made on signature. It is used under the heading
“ratification, accession or notification of continuity’ when it was made on
ratification or accession.

All reservations are reproduced with their full text even when they have not
been maintained or have subsequently been withdrawn,

Indications concerning signatures, ratifications, accessions, notifications of
continuity and reservations are listed up to 30 April 1978 unless otherwise
indicated.
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Convention for the Amelioration of the Condition of the
Wounded in Armies in the Field. Signed at Geneva, 22
August 1864.

Additional Articles relating tb the Condition of the Wound-
ed in War. Signed at Geneva, 20 October 1868.

Convention (III) for the Adaptation to Maritime Warfare of
the Principles of the Geneva Convention of 22 August
1864. Signed at The Hague, 29 July 1899,

Convention for the Exemption of Hospital Ships, in Time
of War, from the Payment of all Dues and Taxes Imposed
for the Benefit of the State. Signed at The Hague, 21
December 1904,

Convention for the Amelioration of the Condition of the
Wounded and Sick in Armies in the Field. Signed at
Geneva, 6 July 1906.

Convention (X) for the Adaptation to Maritime Warfare of
the Principles of the Geneva Convention. Signed at The
Hague, 18 October 1907.

Final Act of the Diplomatic Conference 1929, Signed at
Geneva, 27 July 1929.

Convention for the Amelioration of the Condition of the
Wounded and Sick in Armies in the Field. Signed at
Geneva, 27 July 1929.

Convention relative to the Treatment of Prisoners of War.
Signed at Geneva, 27 July 1929.
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