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PREFACE

Several years of studying and teaching insurance law were
more than enough to convince me of the need for a basic
textbook on the subject for students and I was delighted when
the publishers finally agreed to bear the risk. The aim of this
book is thus to provide a modest textbook on a subject which, at
least at the academic level, has been sadly neglected in this
country. By comparison, insurance law has featured promi-
nently for many years in the curricula of, for example,
American Law Schools, and has given birth to such excellent
books as those by Vance, Patterson and Keeton. This book,
whatever its deficiencies, is the first English textbook of
insurance law written specifically for students from an
academic as well as a practical angle. I hope, therefore, that it
will prove suitable as a text for the small but growing body of
law students studying insurance law, in addition, perhaps, to
those taking the examinations of the professional insurance
institutes.

The permitted length accorded to me has in large measure
dictated the scope of this book. I have attempted to describe
both the general principles of non-marine insurance law,
which form the bulk of the book, and some of the principles
peculiar to particular types of insurance. In this latter regard, I
chose life insurance and liability insurance, including motor
and employers’ liability insurance, as deserving of inclusion.
To those who might justifiably ask, what of fire insurance, to
take one vital area I have not mentioned, I would reply that I
hope that I have covered all the principles relevant thereto
when describing the general principles of insurance law.
Marine insurance law, which has its own code, I consider
sufficiently specialist as to be outside my scope, but inevitably
there are occasional references to the Marine Insurance Act
1906 and authorities concerned with marine insurance. Even
to discuss the general principles of non-marine insurance law
is not an easy task when so much can turn on the particular
wording of proposal form or policy. An example of the difficulty
can be seen in Chapter 11 which attempts to deal with the
rules of construction and the cover provided by insurance

vii



viii Preface

policies. The fact that I consider some standard words and may
have omitted others equally common or important is the result
of my personal preferences, and for any glaring omissions I
bear full responsibility.

It is also the case that in a book of this size, general
discussion of the concept of insurance, its place as a distributor
of losses and its function in the context of those aspects of the
law of contract and tort which provide compensation for loss
was virtually impossible. This may be regretted, but others
have covered the field far better than I could have done, for
example, Professor Atiyah, on the question whether liability
insurance in the context at least of providing compensation for
personal injury and death should be replaced by some form of
first party insurance, in his excellent Accidents, Compensation
and the Law.

One problem in writing the book has been that there is the
prospect of legislative reform of certain aspects of insurance
contract law, stemming from the Law Commission’s Report
No. 104, but the timing of that reform is uncertain. I have
taken the view, with some evidence to support me, that
implementation of the Law Commission’s recommendations or
something similar, or, indeed, of any harmonisation measure
emanating from the EEC, is unlikely for some time. As a result
the recommendations and prospects are noted in the appropri-
ate chapters but do not get the detailed scrutiny which will be
needed if and when legislation is imminent or exists.

Heartfelt thanks are due to a number of people. Phyllis
Bateson, Michael Kemble, Robert Merkin and John Yelland
read parts of my manuscript and all made invaluable com-
ments. My wife, Margaret, and other members of my family
have provided continuing support. The publishers have been
unfailingly generous and have prepared the Tables. My
greatest debts are to my father and to Professor Reuben
Hasson. Until his untimely death a few years ago, my father
was for many years a constant source of encouragement and
support. It was from Reuben that I took over the teaching of
the London LLM Insurance Law course at Queen Mary
College, a course for whose details he was largely responsible.
My teaching of what remained largely Reuben’s course
provided me with the basic format for this book and much of
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my interest in insurance law can be attributed to his infectious
enthusiasm. None of the above of course bears any responsibil-
ity for the defects in the book.

For those who wish to delve further into insurance law, I
suggest that the best starting point, in addition to the
American books already mentioned, is MacGillivray and
Parkington, Insurance Law. The references to that work in the
text are to the seventh edition published in 1981.

I have made every attempt to ensure that the book is up to
date to July 1981.

John Birds
Faculty of Law,
University of Sheffield,
July 1981
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