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Autumn breezes toss
Magnolia fragances
through my bedroom window.

What right do they
have to enter

when you are not here.
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. atkiing the Most
of the I (fth Edition

These cases and boxes focus on the legal and ethical
issues businesses, managers, and entrepreneurs face as
they start businesses, operate existing enterprises,
launch new Internet ventures, and incorporate on-line
technologies into their current businesses.

Cases—Over 75 new cases have been added to the Fifth

Henry R. Cheeseman

 Fifih Edition

Cage 5.3

Edition. Each chapter includes 3 to 6 interesting and «_

lively cases presented in an edited format. The format of
each case: Background and Facts, Issue, Language of the
Court, Decision and Remedy. Three questions follow

] 349 F.3d 591, 2003 U.S. App. Lexis 22635 (2003)
United States Court of Appeals, Ninth Circuit

Faie s

each case to promote active learning.

wrd and Lacls
*James W. Newton, Jr, is an accomplished avant-garde jazz com-
poser and flutist. In 1978, Newton wrote a composition for the
song “Choir” a piece for flute and voice that incorporated ele.
ments of African-American gospel music. Newton owns the copy.
right to the composition “Choir In 1992, the Beastie Boys, a rap
and hiphop group, used six seconds of Newton's “Choir” compo
sition in their song “Pass the Mic” without obtaining a license
from Newton to do 0. Newton sued the Beastie Boys for copyright
infringement. The Beastie Boys defended, arguing that their use

utter v. Bolll

¥ and the Universit,

Supreme Court of the United States

/

Barbara Grutter, a Caucasian resident of the state of Michigan,
applied to the Law School of the University of Michigan, a state
government-supported nstitution, in 1996 with a 3.8 undergradu
ate grade point average and a 161 LSAT score. The Law School
received 3,500 applications for a class of 350 students. The Law
School used race as one of the factors in considering applicants for
admission to law school. The race of minority applicants, defined as.
blacks, Hispanics, and Native Americans, was considered as a “plus.
factor” in considering their applications o law schaol. Caucasians
and Asians were not given such a plus factor. Evidence showed that
the Law School accepted approximately 35 percent of minarity
applicants, but that if race was riot considered in admissions, only
10 percent of those appiicants would have been admitted.

When the Law School rejected Grutter's appiication, she brought
a class action lawsuit against the Law School of the University of
Michigan, alleging that its use of a minority’s race as a plus factor
in admissions violated the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution. The district court
held in favor of plaintiff Grutter, finding that the Law School’s use of
race as a factor in admissions violated the Equal Protection Clause.
The court of appeals reversed. The U.S. Supreme Court granted
certiorari to hear the appeal.

lesue

Does the University of Michigan Law School's use of race as a
plus factor in accepting minoty applcants for admission 10 the
Low School volate the Equal Protection Clause of the Fourtaentn
Amendmentto the U.S. Consttution?

s g
Court e Beasoning
The Equal Protection Glause of the Fourtsenth Amendment states
no State shall deny to any person within it jurisdiction the
equal protection of the laws." The Supreme Court applies a strict
scrutiny test whenever the government ueats & person diferenty
because of is of he race. To withstand such scrutny, the gov
emment must prove a compoling state interest for such different

539 U.S. 306, 123 S.Ct. 2325, 2003 U.S.

Case 7.2
Affimative Astion

igan Law School
Lexis 4800 (2003)

treatment of persons' race. The Supreme Court held that

The Supreme Court heid that once a state has demont
compelling state interest for treating persons differently because
their race, the state’s action must a i
this state interest. The Supreme Court stated, “A university may
conside race or ethnicity only s a 'plus’ in a particular student's
file. ... Here, the Law School engages In a highty individualized,
holistic review of each appficant’s file, giing serious consideration
10 all ways an applicant might contribute to a diverse educational
environment. The Law School affords this Individualized considera-
tion to applicants of all races. . . . The Law School's race conscious
admissions policy does not unduly harm nonminority applicants. We
expect that 25 years from now, the use of racial preferences will no
longer be necessary to further the interest approved today,

Q&ﬁ/ﬁ’ﬂﬂﬂ/&%

The U.S. Supreme Court held that the University of Michigan Law
School's policy of using race as a plus factor in ‘admitting minority
applicants furthers a compelling state interest and is narrowly tal-
loed o accomplish that nterest. The Suprame Court afrmed the
decision of the court of appeals that heid that the Law School's race-
conscious admissions policy does not violate the Equal Protection
Clause ofthe Fourteentn Amendment to the .S, Consttution.

Case Questions

Critical Legal Thinking  What is the difference between the U.S.
Supreme Court's decision in this case and it's decision in the
Gratz v. Bollinger and the Regents of the University of Michigan
case? Explain

Business Ethics s it socially responsible for the: University of
Michigan Law School to consider a minority applicant’s race as a
plus factor in its admissions decisions?

Contemporary Business s anyone hurt by the University of
Michigan Law School's race-conscious admissions policy? Explain.

of six seconds of Newton's song was fair use. The district court
found that the Beastie Boys's use of Newton's composition was
de minimis and therefore fair use. The district court granted sum
mary judgment in favor of the Beastie Boys, and Newton
appealed,

ue
Does the incorporation of a short segment of a copyrighted mus'-
cal composition into a new musical recording constitute fair use,
or is it Gopyright infringement?

United States Supreme Court Cases—Over 70
cases of the United States Supreme Court are pre-
sented throughout the book. These are the most
important and modern cases affecting business
that have been decided by the Supreme Court.



The ethical environment of busi-
ness is covered in many ways in
the Fifth Edition. Chapter 7
“Ethics and Social Responsibility
of Business,” is just the beginning
of the ethics coverage in the fifth
edition.

g usIness

“
Ethical considerations can no more be excluded from the administration of justice, which is the end
and purpose of all civil laws, than one can exclude the vital air from his room and live.

—lohn . Dillon

R i Epb

~ Sarbanes-Oxley Act Prompt hlic Companies to Adopt Code of Ethics

)8 and early 2000s, many large corporations in their dealings with SRaggolders, employees, and other con-

4 ¥pre found to have engaged in massive finan-
cial frauds. Many 6f these frauds were perpetrated by the chief
executive officer’s and other senior officers of the companies.
Financial officers, such as chief financial officers and controllers,
were also found to have been instrumental in creating these
frauds. In response, Congress enacted the Sarbanes-Oxley Act
of 2002, which makes certain conduct iliegal and establishes
criminal penatties for violations.

stituents. Section 406 of gioanes Oxley Act requires a pub-
lic company to disclose whether [P igggdopted a code of ethics
for senior financial officers, including its PMegggal financial officer
and principal accounting officer. In response, puBMaggEpanies
have adopted codes of ethics for their senior financial O
Many public companies have included all officers and employed
in the coverage of their codes of ethics.

Atypical code of ethics follows

In addition, the Sarbanes-Oxley Act prompts companies to
encourage senior officers of public companies to act ethically in

Blg Cheese Corparation
Code of Ethics

Big Chesse Corporation's mission includes the promotion of professional conduct in the practice of general management
worldwide. Big Cheese's Chief Executive Officer (CED), Chief Financial Officer (CFO), corporate Controller, and other
employes of the finance organization and other employees of the corporation hold an important and elevated role in the
corporate goverance of the corparation. They are empowered and uniquely capabe to ensure that all constituents’ interests
are appropriately balanced, protected, and preserved

This Code of Ethics embodies principles to which we are expected to adhere and advocate. The CEO, CFO, finance
organization employees, and other employees of the corporation are expected 1o abide by this Code of Ethics and all
business canduct standards of the corporation relating 1o areas covered by this Code of Ethics. Any violatoin of the Code of
Ethics may result in disciplinary action, up to and including termination of employment. All employees wil

+ Act with honesty and integrity, avoiding actual or apparent conficts of interest i their personal and professional

reations.

+ Provide stakeholders with information that is accurate, fair, complete, timely, objective, relevant, and understandable,

lings with and other US. Securities and Exchang

+ Comply with rules and regulations of federal state, provincial, and local governments and other appropriate private and
public regulatory agencies.

After studying this chapter, you should be able to:

decisions.

the photographs. JPI produced a line of children's clothes for Wal-
Mart that copied the designs, colors, and patterns of Samara's
clothing. WakMart then sold this fine of children’s clothing in its
Stores, making a gross profit of over $1.15 millian on these
clothes sales during the 1996 selling season.

Samara discovered that WakMart was seliing the knockoff
clothes at a price that was lower than Samara's retallers were paying
Samara for ts clothes. After sending unsuccessful ceaseanddesist
letters to WakMart, Samara sued WatMart, alleging that WarMart
‘stole Samara's trade dress (i.¢. 100k and fee) in violation of Section

43(a) of the Lanham Act. Although not finding that Samara's ciothes
ir ', the dis-
trict court held in favor of Samara and awarded darmages. The court
of appeals affirmed. WalMart appealed to the U.S. Supreme Court.

Must a product’s design have acquired a secondary meaning

before it is protected as trade dress?

The U.S. Supreme Coutt held that a product’s design has to
have acquired a secondary meaning in the public’s eye before it
I protected as trade dress under Section 43(a) of the Lanham
Act. The Supreme Court reversed the decision of the court of
appeals.

Critcal Legal Thinking  What is
protected in this case?

‘Should it have been

Business Ethics Even though Wal-Mart's conduct was ruled legal,
was it ethical?

Contemporary Business ~ Before reading this case, had you heard or
read about Samara’s childrens’ clothing?

Business Ethics Cases

7.1 Business Ethics The Warner-Lambert Col
manufactured and distributed Listerine antiseptic mouthwash
since 1879. Tts formula has never changed. Ever since Listerine’s
introduction, the company has represented it as being beneficial
in preventing and curing colds and sore throats. Direct advertis-
ing of these claims to consumers began in 1921. In 1971,
Warner-Lambert spent $10 million advertising these clai
print media and in television commercials

In 1972, the Federal Trade Commission (F'TC) filed a com-
plaint against Warner-Lambert, alleging that the company
engaged in false advertising in violation of federal law. Four
months of hearings were held before an administrative law judge
that produced an evidentiary record of more than 4,000 pages of
documents from 46 witnesses. In 1975, after examining the cvi-
dence, the FTC issucd an opinion which held that the com
pany’s representations that Listerine prevented and cured colds
and sore throats were false. The U.S. court of appeals affirmed.

Did Warner-Lambert act ethically in making its claims for

s in

Listerine? What remedy should the court impose on the com-
pany? Would making Warner-Lambert cease such advertising
be sufficient? [Warner-Lambert Company v. Federal Trade
Commission, 562 F.2d 749, 1977 U.S. App. Lexis 11599 (D.C
Cir. 1977))

7.2 Business Ethics  Stanford University is one of the pre-
igi rescarch universitics in the country. Stanford has an oper-
proximately $400 million a year and receives
jo dircct rescarch funding from the
gugrmment reimburses the
ciated with
the research. This amounts to about $85 million a yea?
Tn 1990, a navy accountant took a close look at Stanfords
books and alleged that the university may have overstated over-
head and indirect costs associated with research by as much as
$200 million during the 1980s. The university provided a house
for its president, Donald Kennedy. Some of the expen
charged against overhead for research were (a) $3,000 for a
cedar-lined closet at the president’s home, (b) $4,000 for the
president’s 1987 wedding reception, (c) $7,000 in bed sheets and
table linens, and (d) $184,000 in depreciation on a yacht
donated to Stanford's sailing program. Did the administration

of Stanford act ethically in charging these cxpenditures as over-
head against rescarch? What penalty should be assessed?

7.3 Business Ethics The Johns-Manville Corporation was a
profitable company that made a variety of building and other
products. Tt was a major producer of asbestos, which was used for

Laws and Jurisprudence of England and America Lecture | (1894)

More than 35 “Business Ethics” boxes use
issues from real companies to highlight the
importance of ethics in making business

Every case in the text
ends with an ezhics
question for discussion.

Each chapter ends with additional business
ethics case questions.




and Internet Law

The Congress shall have the power ... to promote the Progress of Science and useful Arts, by

g for limited Times to Authors and Inventors the excl

E-Commerce & Information Technology

Domarn /Vé/f(@f,
and (nternet Law

» Two chapters dedicated to coverage of
Intellectual Property, the Internet and
E-Commerce Law.

* Chapter 5 “Intellectual Property
and Internet Law”

* Chapter 17 “E-Commerce,
Domain Names, and Internet Law”

Over 45 “Online Commerce & Internet =" |
Law” boxes focus on the legal issues busi-
nesses face as they either launch new
Internet ventures or rise to the challenge of
incorporating on-line technologies into
their existing business models.

] Online Commerce & Internet Law
,FL,

Electronic Signatures Recognized by Federal Law

e

In the past, signatures nave been hand-applied by the person
signing the document. No more. In the electronic commerce.
world, it Is now “What is your mother's maiden name?” “Stide
your smart card in the Sensor” or *Look into the irs scanner.”
But are electionic signatures sufficient to form an enforceable
contract? In 2000, the federal government stepped into the
breach and enacted the Electronic Signature in Global and
National Commerce Act.

One of the main features o this federal law s that it recog
nizes an electronic signature, or esignature. The act gives an o
signature the samo force and effect as a penvinscribed signature
on paper. The act is technology neural, however, In that the law
does ot define or decide which technologies should be used to

individual. The challenge is to makes sure that someone who
uses a digital signature s the person he or she claims to be.
The act provides that a digital signature can basically be verified
in one of three ways:

L. By something the signatory knows, such as a secret pass
word, pet’s name, and so forth.

2. By something a person has, such as & smart card, which
100ks like a credit card and stores personal information,

3. By biometrics, which uses a device that digitally recognizes
fingerprints or the retina or iris of the eye.

The verification of electronic signatures is creating a need
for the use of scanners and methods for verifying personal
create a legally binding signature in cyberspace. Loosely defined,  information.

a digital signature is some electronic method that identifies an




The 45-plus “Contemporary
Environment” boxes recognize
that not all of the modern chal-
lenges facing businesses are
Internet-related. These boxes

m————

explore other types of legal

issues currently confronting

businesses.

Chapter 39 “International and
Comparative Law,” is devoted
exclusively to coverage of interna-
tional laws, courts, organizations,

dispute resolution, and regional

trade agreements.

International Law
China Joins the WTO

For the past 50 years, China and the United States have pur
sued divergent paths. China became the world's largest commu
nist country and.fhe United States the leading democracy. China
maintained its agricultural base, while the United States pursued
industrialization. Most of China’s businesses were state owned,
while those in the United States were privately owned under a
capitalist system. For over a decade, these two countries
engaged in on-again, off again trade negotiations. Then in
November 1999 they formed a landmark trade pact. In exchange
for being granted the right to import most goods and services
into the United States, China, which had substantially restricted
imports into its country, agreed to open its markets to foreign
goods and services.

The China-U.S. trade agreement was a prelude to China's
trade agreements with other countries. These trade agree-

ments supported Chifigapplication to join the WTO. In
2002, China became a meM¥igg of the WTO. China's entry
into the WTO makes it a full par g the world's trading
system.

that little is being done to protect the environment from an
industrialized economy the size of China’s. In China, workers
at state-owned enterprises might lose their jobs to foreign
capitalist companies that can produce goods and services
more efficiently, and China's already impoverished farmers
may be harmed by cheap farm products imported from other
countries.

Office of Homeland Security. The president called for the office 1o
be made into a Cabinet-level agency. Congress responded by
enacting the Homeland Security Act of 2002, which Created the
Gabinet level Department of Homeland Security (DHS). The cre-
ation of the DHS is the largest government reorganization in over
50 years.

The act placed 22 existing federal agencies with more than
180,000 employees under the umbrella of the DHS. The DHS is
the second largest government agency, ater the Department of
Defense. The DHS contains the Bureau of Customs and Border
Protection, the Bureau of Gitizenship and Immigration Services,
the U.S. Secret Service, the Federal Emergency Management
Agency, the Federal Computer Incident Response Center, the
National Domestic Preparedness Office, the U.S. Coast Guard,

“
International law, o the law that g

and Comparatiive

Con(cmporary Environment
Department of Homeland Security

and portions of the Federal Bureau of Investigation, Treasury
Department, Commerce Department, Justice Department, and
other federal government agencies.

The mission of the DHS s to prevent domestic terror attacks,
reduce vulnerability to terror attacks, minimize the harm caused
by such attacks, and assist in the recovery if a terrorist attack
occurs, The DHS provides services in the following critical areas:
(1) border and transportation security, including protecting air-
ports, seaports, and borders, and providing immigration and visa
processing; (2) chemical, biological, radiological, and nuclear
countermeasures, including metering the air for biological agents
and developing vaccines and treatments for biological agents; (3)
information analysis and infrastructure protection, including pro-
tection of communications systems, power grids, transportation
networks, telecommunications, and cyber systems; and (4) emer
gency preparedness and response to terrorist incidents, includ:
ing training first responders and coordinating government disas-
ter relief. m

£t

verns between nations, has at times, been like the common law

within states, a twilight existence during which it is hardly distinguishable form morality or justice.

till at length the imprimatur of a court attests its jural uality

C

Afer studying this chapter, you should be able to

New fersey v. Delaware, 291 U.S. 361, 54 5.CL. 407, 1934 U.S. Lexis 973 (1934)

Justice Cardozo

7. Describe the federal government's power under the Foreign Commerce and Treaty Clauses of the

ULS. Constitution.

2, List and describe the sources of international law.

More than 40 “International Law” boxes pro-
vide students the opportunity to draw compar-
isons between the American system of justice
and various other systems abroad.
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Landmark Case

boxes highlight the most important

cases and statutes that have shaped the

law in the United States.

The text of the fifth edition covers w.]

comprehensive legal concepts for a
business law and legal environ-
ment course. The text is written in
clear, understandable language for
university and college students.

Landmark Case—“Landmark Case” wee_|

Landmark Case
Brown v. Board of Education

ed equally, as many people, including
ution such as Thomas Jefferson, owned
African American slaves. It was more than 75 years before the
Civil War was fought between the northern states and the south
erm Confederate states over the preservation of the Union and
slavery. Slavery was abolished by the Thirteenth Amendment 1o
the Constitution in 1865. In addition, the Fourteenth
Amendment of 1868 provided that no state shall “deny to any
person within its jurisdiction the equal protection of the laws.
The original intent of this amendment was to guarantee equality
to freed African Americans.

But equality was denied to African Americans for years to
come. This included discrimination in housing, transportation,
education, jobs, service at restaurants, and other activities. In

1896, the U.S. Supreme Court decided the case of Plessy v.
Ferguson. In that case, the state of Louisiana had a law that pro-
vided for separate but equal accommodations for African
American and white railway passengers. An African American
passenger challenged the state law. The Supreme Court held
that the “separate: but equal” state law did not violate the Equal
Protection Clause of the Fourteenth Amendment. The “separate
but equal” doctrine was then applied to all areas of lfe, including
public education. Thus, African American and white children
attended separate schools, often with unequal facilities.

It was not until 1954 that the U.S. Supreme Court decided a
case that challenged the separate but equal doctrine as it
applied to public elementary and high schools. In Brown v. Board
of Education, a consolidated case that challenged the separate
school systems of four states—Kansas, South Carolina, Virginia,
and Delaware—the Supreme Court decided to revisit the sepa:
rate but equal doctrine announced by its forbearers in another

\

[ e World Trade ﬁ/‘L anization (WTD)

In 1995, the World Trade Organization (WTO) was created as part of the Uruguay
Round of trade negotiations on the General Agreement on Tariffs and Trade (GATT)
GATT is a multilateral treaty that establishes trade agreements and limits tariffs and trade
restrictions among its more than 130 member nations.

The WTO is an international organization whose headquarters is located in
Geneva, Switzerland. WTO members have entered into many trade agreements among
themselves, including onal ag on , sale of goods, provision
of services, intellectual property, licensing, tariffs, subsidies, and the removal of trade
barriers.

The WTO, which has been referred to as the “Supreme Court of Trade,” has become
the world's most important trade organization. The WTO has jurisdiction to enforce the
most important and comprehensive trade agreements in the world among its more than
130 member nations. Many herald the WTO as a much-needed world court that can
peaceably solve trade disputes among nations.




ditional Features

Exhibit 29.1

Limited Liability Company
(LLe)

Limited J§ obligation
Liability owed Third

Exhibits help clarify legal formats and e il
documents that may be foreign to
students.

Capital investment

[ Member

Liability limited
apital
contribution

No personal liability

for company's
debts and obligations

Concept Summaries appear periodically =y

e [ L W riept Summnary Tipes of M. Damag
within each chapter to give students a Typeof Damage _ Descripton

places the nonbreaching party in the same position as if the con-

chance to pause and be sure they have ps e g
mastered the preceding material. " . P ————

ages. The breaching party must have known or should have known
that these damages would result from the breach.

Liquidated Agreement by the parties in advance that sets the amount of dam-
ages recoverable in case of breach. These damages are lawful if
they do ot cause a penalty.

Nominal Damages awarded against the breaching party even though the non-

breaching party has suffered no actual damages because of the

fety, or cause grave harm to national sccurity
breach. A small amount (e.&, $1) is usually avarded

Express warranty Lic
cerning the quality of their software or information. An express warranty is any affirmation of fact
or promise by the licensor about the quality of its software or information.

wsors are not required to do so, but they often make express warranties con

Working the Web Internet Exercises—
at the end of each chapter, these exercises
require students to work through interac-

. P ) 1. For a discussion of the Federal Dilution Act, featuring
tive Web-based activities. Barbie, Elvis, and Coca-Cola, see cyber.Jawharvard.edu/

pmptrtv/(espect/imlblrble html
2. For an overview of the Federal Electronic Signature:
xplore the law review article “Are Online Business
nsactions Executed by Electronic Signatures Legally

[nternet Lrereises and Case Questions

Working the Web Internet Exercises

Activities Binding?” at wwwlaw.duke.cdu/journals/ditr/Articles/
2001d1tr0005.heml.

Domain name dispute resolution procedure
in great detail at Tweb.lawharvard.edu/udrp/Tibrary.
html. Check this site for everything from an overview to
sample pleading forms

e presented

B Critical Legal Thinking Cases

Critical Legal Thinking Cases at the
end of each chapter encourage the appli-
cation of students’ analytical skills.

Briefing the Case Writing Assignments
at the end of each chapter give students

experience in briefing cases.

37.1 Subsurface Rights In 1883, Isaac McIlwee owned 100
acres of land in Valley Township, Guemsey County, Ohio. In that
he sold the property to Akron & Cambridge Coal Company
{Akron & Cambridge) in fec simple but reserved in e “the
id lands” to himself, Over the year rests in
e any oot poria, A OF 1981, the
Company owned the righs originally transferred
ambridge, and Peter and Irene Minnich owned the
rights reserved by I c in 1883. The Minniches chim
they possess subsurface rights to the property except for coal
sighes, Who wias? [Minnich ©. Guernsey Savings

pany, 521 N.E.2d 489, 1987 OhioApp. Lexis 10497 (
\wv 1987)]

surface of all

ac Mcll

37.2 Life Estate and Remainder - Baudilio Bowles died testate.
His will devised to his sister, Julianita B. \'.“1
income, rents, or profits from any real propes

Creek o Coloniat, New Mesica.” The will contaned another
clause that left to his children “my interest in any real property
owned by me at rhk time of my death, located in Buu Creck

was probated. Her heirs claim a one-half ownership interest in
the real property. Bowles's children asserted that they owned all
his property. Who wins? [In the Matter of the Estate of Bowles,
764 P2d 510, 1988 N.M.App. Lexis 93 (N.M. App. 1988)]

37.3 Reversion  In 1941, W.E. and Jennie Hutton conveyed
fand they owned to the Trustees of Schools of District Number
One of the Town of Allison, Illinois (School District), by war
ranty deed “to be used for school purpose only; therwise to
revert to Grantor.” The School District built  school on the sit,
commonly known as Huttor
adjoining farmland and their reversio
site to the Jacqmains, who in turn con
Herbert and Betty Mahrenholz in 1959. The 1.5-acre site sits in
the middle of Mahrenhozs farmland. In May 1973, the School
District discontinued holding regular classes at Hutton School
Tnstead, it used the school building to warchouse and store mis
and the lke.
In 1974, Mahrenholz filed sui to quiet title to the school prop
erty to themselves. Who wins? [Mabrenbolz v. County Board of

and/or Coloni Migu

B boeh devioes s the seme Up unel 1952, the Raia

Oakland, California. The owners of the Raiders
move the team from Oakland to Los Angeles, C
take advantage of the greater seating capacity of the Los Angeles
Colicum thelarger tleviion ma ul«' of Lo

T.5.C. § 700]. Certain indivichals =

layed their home games in
ided to
ifornia, to

aspects of the federal government's for
ascparate incident, other individuals

firc to several U.S. flags on
the steps of the U.S. Capitol in Washington, DC, to protest various

the act’s passage. Al of these individuals w

n and domestic policy: In
S. flag fo protest
prosccuted for vio-

Chapter Summaries appear at the end of

Angeles,and other

cconomic reasons. The renamed a
Los Angeles Raiders, The ity of Oskland brough
domain proceeding in court to acquire the Raids

owned team. Can the city of Oakland acquire the Rmhr\
through eminent domain? Is it socially responsible for a profes
sional sports team to move to another location? [ Cify of Olakland,

lating the act. The district courts held the act unconstitutional, in
violation of the defendants’ First Amendment free specch rights
and dismissed the charges. The government appealed to the U.S.
Supreme Court, which consolidated the two cases. Who wins?
Docs the flag burner exhibit any morals? [United Statesv. Eichman
496 U.S. 310, 110 S.Ct. 2404, 1990 U.S. Lexis 3087 (1990)]

each chapter. These summaries help stu-
dents reinforce the concepts covered in
each chapter.

Briefing the Case W
Read Case A.2 in the C

case is excerpted from the UL

following questions

2. What does the Establish

Constitution of the United States of America, p. 25

The U.S. Constitution

The Constitution consists of 7 articles and 26 amendments. It establishes the three branches of
the federal government, enum heir powers, ovides important guarantees of individual
freedom. The Constitution was ratified by the states in 1788,

Basic Constitutional Concepts

1. Federalism. The Constitution created the federal government. The federal government and the
50 state governments and Washington, D.C. share powers in this country

2. Delegated powers. When the states ratified the Constitution, they deleg
the federal government. These are called en

tain powers to

3. Resrved powers Thos pversnot ganed 0 che
reserved to the

al government by the Constirution are

4 brpumrmnuf‘[w'wfn. Each branch of the federal government has separate powers. These pow-

anch—power to make the law.

nch—power to enforce the law.

. Judicial branch—power to interpret the law.

Appendix [Lee

1. Who are the plaintiff and defendant?

riting Assignment

S. Supreme Court's op

4. What
ofal

ment Clause provide?

5. How close was the vote by the justices in this case?

This 3. Was the fact that the prayer was nonscetarian important
on. to the Supreme Court’s decision?

Review and brief the case. In your brief, be sure to answer the i e i g e AL DS
ing prayer at high school graduation ceremonics?

poeill
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¢ provided. In addition, the business law timeline places all of the
ecisions, legislation, and other legal events on an easy-to-use interface.

Manual A comprehensive outlme of each text chapter. Also included are
itions, chapter objectives, a key questions checklist, and sample syllabl.

A bank of questions specmAly designed to aid in the p
cludes a correspondmg difficulty level, enablin:

Each quer
tailor-made

Study Guide A studen |
Each chapter contains a ¢ apt ist jectives, and an explanation of the

practical applications of each chapte Also included is a “helpful hints” section aﬁd a’sam-
ple quiz in addition to severé[i

instructor’s Resource Cenier on CD A compilation of instructor’s tools
ing the Instructor’s Manual, PowerPom s, Test Ttem File, and TestGen,

includ-

Enron Case Study This brief case eicplbfe‘ th

; on debacle and the legal im
tions that are surrounding the case. It can be packag
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When I first began writing this book, I was a solitary figure researching cases and statutes in
the law library and online, and writing text at my desk. As time passed, others entered upon
the scene—editors, research assistants, reviewers, production personnel—and touched the
project and made it better. Although my name appears on the cover of this book, it is no longer
mine alone. I humbly thank the following persons for their contributions to this project.

/ ke /D/‘afe@&/wm/ff at Prentice Hall

For this fifth edition of Contemporary Business and Online Commerce Law a special group of
people from Prentice Hall have come together: Alana Bradley and Bill Larkin, acquisitions
editors, who brought wonderful new ideas to revision who was the guiding light during the
entire production, and whose imprint is everywhere in the new edition; Sandra Krausman,
production coordinator, who was a joy to work with through the patient task of shepherd-
ing the manuscript from first manuscript pages to the final bound book; Beth Toland,
executive marketing manager, who conducted marketing surveys to assure the fifth edition
served the needs of its users and helped implement those suggestions; and Jerome Grant,
president of Prentice Hall Business Publishing, who authorized all the resources necessary
to make this fifth edition possible.
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Sam Goftinet, supplements editor, is in charge of producing the extensive supplements
that support this fifth edition of Contemporary Business and Online Commerce Law. The
supplements have been produced by a remarkable team of authors: Vonda Laughlin,
Carson-Newman College; Romona Atkins, Hancock College; Les Wiletzky, Wiletzky &
Associates. I have worked closely with this team in producing the Instructor’s Manual,
Study Guide, Test Item File, PowerPoint slides, and web support for this edition.

The Prentice Hall “family” has come together and produced a book and supplement
package that I believe is the best available. My success is theirs, and theirs’ mine. They are
my friends.
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My family: My parents—Henry B. and Florence, deceased; my twin brother Gregory and
his wife Lana; my sister Marcia; my nephew Gregory and niece Nikki, and my great nieces
Lauren and Addison.

The students at the Marshall School of Business at the University of Southern
California. Their spirit, energy, and joy is contagious, and I love teaching them (and as
important, they teaching me).

While writing this Preface and Acknowledgment, I have thought about the thousands
of hours I have spent researching, writing, and preparing this manuscript. I loved every
minute, and the knowledge gained has been sufficient reward for the endeavor.

I hope this book and its supplementary materials will serve you as well as they have
served me.

With joy and sadness,
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honor and humility,

1 surrender the fruits of this labor

Henry R. Cheeseman XXV
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