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Preface

This book is the fifth in a series by the Cambridge Sociolegal Group and is a
product of a three day workshop held in Cambridge in September 2005.

It is dedicated to our colleague, Alison Richards, who was involved in early
discussions about the theme of the book and was to be a chapter author. Her
work concerned care for children who were not able to live with their parents.
Tragically, she died of cancer in September 2005.

We are grateful for grants in support of two workshops from the British
Academy and the John Hall Fund of the Faculty of Law, University of
Cambridge. We would like to thank Michael Lamb who co-edited some of the
chapters in this book, the discussants whose comments enriched the final chap-
ters, Frances Murton who carefully subedited all the manuscript and Jill Brown
for her support throughout the project.

The Editors
Cambridge, June 2006
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1

Introduction: Regulating
Relationships?

FATEMEH EBTEHA]J!

HIS BOOK IS about evolving notions and practices of kinship in con-

temporary Britain and the interrelationship of kinship, law and social

policy. By assembling contributions from scholars in a range of dis-
ciplines, we examine social, legal, cultural and psychological questions related
to kinship: Who is kin and what does it mean to be kin in contemporary British
society? What are the obligations, responsibilities and benefits that may accrue
from kin? How are these implemented in the arrangements for care, decision-
making and financial responsibility by and for kin? And how do law and public
policy recognise kin relationships?

Recent demographic, economic, and cultural changes have led many to voice
concerns about the ‘weakening’ of kin relationships and family ties. Rising rates
of divorce and of sequential and alternative modes of partnership, including
cohabitation and same-sex relationships, have raised questions about the care
and well-being of children, while increasing longevity and mobility, together
with lower birth rates and changes in our economic circumstances, have led to
a reconsideration of duties and responsibilities towards the care of elderly
people. In addition, globalisation trends and international flows of migrants and
refugees have confronted us with alternative constructions of kinship and with
the challenges of maintaining kinship ties transnationally. Finally, new devel-
opments in genetics research and the growing use of assisted reproductive tech-
nologies may raise questions about our notions of kinship and of kin rights and
responsibilities. As law and policy have shaped, and are shaped by, these
changes in social relations, they codify and regulate kin relationships, support-
ing some constructions of kinship and excluding others.

The chapters in this book explore these changes and continuities from vari-
ous disciplinary perspectives and draw on theoretical and empirical data to
describe our understandings and practices of kinship over time and across social

! With thanks to Martin Richards, Bridget Lindley, Frances Murton, Gudrun Klein, and Hamid
Hakimzadeh for their helpful comments and editorial support.
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groups in contemporary Britain. As will be evident throughout the book, mean-
ings of kinship are multiple, contingent, and contested. Folk, institutional and
disciplinary understandings constitute kinship in different ways?, and these
understandings shift with time and place3. As individuals negotiate their respon-
sibilities, duties and obligations towards kin situationally, they strategically
define and redefine kinship to assess relationships, to stake claims on them, to
ground their identities, and to establish moral accountability (Finch, 1989; Finch
and Mason, 1993; Brannen, Moss and Mooney, 2004).

Here I review some recent developments in approaches to kinship and fami-
lies in the social sciences before going on to outline the contents of the book.

‘NATURALISING’ KINSHIP

Kinship has long been central to anthropology, yet a reader today will inevitably
encounter, in any discussion of kinship, a reference to Schneider’s seminal study
of ‘American kinship’ (1980) and to his subsequent ‘Critique of the study of
kinship’ (1984). The first study shifted the analysis of kinship from structure to
cultural meanings, and the subsequent critique exposed Western tendencies to
naturalise kinship and to construct it in terms of biology and reproduction.
Schneider argued that anthropologists had transposed their own folk notions of
kinship to other social groups. He specifically disputed what he disparagingly
called ‘the Doctrine of the Genealogical Unity of Mankind’ (1984, p198) which
he attributed to anthropologists’ ethnocentric assumptions rather than to
empirical evidence. Schneider showed that the Yapese, for instance, did not
operate on the basis of genealogy, but rather valued interaction and exchange.

We can see that the relationship is more one of doing rather than of being. It is based
largely on the interaction, the doing, of the exchange and less on the state of being, of
having some substance, quality, or attribute. (1984, p75)

As a result, Schneider reminded his colleagues that anthropology’s central task
was to attend to indigenous meanings and practices and to treat kinship ‘as an
empirical question, not as a universal fact’ (1984, p200).

The deconstruction of the ‘natural’ basis of kinship, together with the rise of
feminism, contributed to an increasing awareness of the interdependence of kin-
ship and gender (Collier and Yanagisako, 1987; Yanagisako and Delaney, 1995).

2 At the September 2005 conference that brought the authors of this book together, Grundy com-
mented that kinship ‘flags’ anthropology while sociology refers to ‘families’. Moreover, while fam-
ily law deals with familial relations such as marriage or parenthood, neither ‘kinship’ nor ‘family’
have legal definitions (Herring, 2004).

3 See, for instance, Rapp (1987) for a brief overview, Goody (1983) and Davidoff, Doolittle, Fink
and Holden (1999) for more thorough discussions of some historical and cultural shifts in definitions
of ‘family’. Also see Davidoff, this volume.
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Here too, social constructions and understandings were laid bare and the work-
ings of power exposed. And in another challenge to kinship studies, Borneman
(2001) charted the history of anthropological categories of analysis from sexu-
ality to marriage to kinship to gender to power, and argued that while each gen-
eration subsumed the prior object of analysis into the new one, the initial object
was never called into question. Borneman observed that a ‘global ideology’ of
‘marriage and the family’ led to the ‘social and legal protection of a particular
form of sociation: heterosexual marriage and family’ (p 30). Instead of priv-
ileging ‘forms of communal reproduction’, Borneman advocated attending to
‘caring and being cared for as processes of non-coercive, voluntary affiliation’
(p 31).

In response to these critiques, many anthropologists have tried to be more
sensitive to indigenous categories of meaning and to question polarities such as
‘nature/culture’, ‘social/biological’, and ‘public/private’. Some carefully refrain
from any claims to generalisation and stress that ‘notions of kinship are under-
stood to be rooted in time, space and position within society’ (Maynes, Waltner
and Solan, 1996 pS); others prefer to speak of ‘relatedness’ instead of, or in par-
allel to, kinship (Carsten, 2000, 2004).

These new developments notwithstanding, Franklin and Ragone (1998, p3)
observe that ‘assumptions about the biological basis of reproduction have
proven difficult to displace’. Their contribution aims to re-examine reproduc-
tion in the light of new developments in reproductive technologies and genetics
research. Ironically, however, Franklin and Ragone find that the new reproduc-
tive technologies both challenge and reinforce biological or ‘natural’ under-
standings of kinship, appealing, for instance, to ‘the naturalness of the desire to
procreate’ (p 9)*.

THE REIFICATION OF FAMILY

Moving to sociology, we find similar attempts to move away from the reifica-
tion of ‘the family’. Social constructionist approaches deconstruct folk and
institutional notions of family by focusing on language and discursive strategies.
‘What is family?’ ask Gubrium and Holstein (1990, p6), and ‘what does the
absence of the simple modifier ‘the’ make? The authors note that the ‘thing’
implied when we speak of ‘the’ family has fuzzy boundaries and that its mean-
ings and referents vary across individuals and contexts. They note in particular
that ‘family is a way of thinking about social relations’ that is ‘organisationally
embedded’ (p 116) and explore instances when two sets of institutional dis-
courses and procedures collide. In a case of involuntary mental hospitalisation,

4 For similar findings, see Franklin and McKinnon (2001), Strathern (1992, 2005), and Freeman
and Richards, this volume.
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for instance, the judge may evaluate the capability of a family member to take
responsibility to ‘contain and control’ (p 128) the individual in question, while
a therapist’s concerns rest on the family member’s ability to take care of the indi-
vidual and to convey feelings of belonging and security>.

The familial discourse has been analysed in other contexts. Finch (1989), for
instance, describes the shifting boundaries between private and public respon-
sibilities for the care of kin. She notes that the State draws on a naturalising
discourse of family ties and obligations to relegate the care of kin to family
members, creating ‘a particular moral order’ where family duties are confused
with ‘natural feelings’ (p7). The State’s view of family condones a very particu-
lar set of relationships within which women tend to be framed as the primary
providers of ‘the unpaid-labour which secures the reproduction of the popula-
tion and the care of the sick and elderly’ (p11)s.

WHO IS KIN AND WHAT DISTINGUISHES KIN RELATIONSHIPS?

Are kin relationships ‘special’? In response to this question, Finch (1989, p113)
begins with a review of theories that refute the distinctiveness of kin relation-
ships and view kinship merely ‘as a variation on other types of social relation-
ship, not as special or different in a qualitative sense’. This stance is exemplified
by views that stress the material conditions under which people live or that
centre on a notion of self-interest. Finch then reviews some theories that do view
kin relationships as special. These may draw on biology (sharing genes, ‘blood
is thicker than water’), on the economics of family altruism (family as ‘haven’),
on emotional ties arising from bonds formed early in life (psychoanalytic theo-
ries), and finally on theories that focus on the social organisation of societies.
Finch herself considers kin relationships to be special on the basis of social
rather than ‘natural’ understandings. She defines kin as people ‘related through
blood or marriage’, but also includes ‘others whom people treat as relatives’
such as adoptees and cohabitees, and she distinguishes between kin relation-
ships that are regulated by law, such as marriage and parenting, and those that
are not.

While kinship in Britain is characterised by its flexibility, research shows that
‘the inner circle of intimate kin almost always includes “biological” parents and
children, however warm or difficult the actual relationships between the parties’
(Finch and Mason, 2000, pp 10-11). Our location in our family of origin is
‘automatic’, ‘irrevocable’, and “lifelong’ (Finch, 1989, p 240), thereby marking
our relationships within that family as distinctive and different from all others.

5 See Harriss & Shaw, this volume, for a discussion of British Pakistanis’ and immigration offi-
cers’ conflicting definitions of kin.
6 See also Nolan and Scott, this volume.
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What characterises these relationships consists of our sense of obligation, a
‘matter of morality’ that ‘does not operate on the basis of fixed rules’ but rather
operates ‘on the basis of normative guidelines or principles’ (Finch, 1989, p241)
which include the principle of reciprocity, some need for individual indepen-
dence, and the notion that interpersonal support is negotiated and fluctuates
over time and situations’. Furthermore, kinship ties are central in the acqui-
sition and circulation of material and symbolic resources, and in their trans-
mission to future generations®. Such resources include names, identity and
cultural affiliation, property, and social status (Maynes, Waltner, Soland and
Strasser, 1996, p17).

In an insightful study, Finch and Mason (2000) examine inheritance as a site
for the construction of kinship. English law, in contrast to many other countries,
grants full testamentary freedom®. Via an analysis of wills, the authors examine
some of the ways in which individuals ‘define the contours of their own kin rela-
tionships (and) confirm who “counts” and what value is placed on each rela-
tionship’ (p11). As Finch and Mason observe, legacies have not only material,
but also symbolic value; they embody and communicate notions of closeness
and intimacy, of time and continuity. They can produce family solidarity or lead
to family feuds. In the case of migrants and exiles, the symbolic and material
aspects of inheritance are further affected by differences between the laws of the
host and home countries, heightening some migrants’ psychological experience
of displacement and dislocation?®,

AN ETHIC OF CARE

As Brannen, Moss and Mooney (2004, p150) observe,

Family responsibilities typically involve the negotiation of the ethic of care in relation
to the needs of those needing care, the availability of others to offer care and so on.

An ethic of care is often identified with feminist moral theories, especially fol-
lowing Gilligan’s (1982) seminal analysis of women’s moral development. The
economy of care is undoubtedly gendered but we must bear in mind that it is
also ‘classed’!! and ‘raced’ (Tronto, 1994, p112). Despite the material social and
human value of the work of kin care, carers enjoy little social status and respect

7 See Pryor, this volume, for further discussion of the notion obligations, and Grundy and
Murphy for variations in contact between adult children and their parents.

8 See Davidoff, this volume, for a discussion of cousin marriages in 19th century England as a
means to acquire and control financial resources.

? See chapter by Oldham, this volume.

10 See chapters on migrants by Ebtehaj and by Harriss and Shaw, this volume.

11 For empirical studies on the power and the interaction of class and gender, see Maynes,
Waltner, Soland and Strasser (1996).



