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Editors’ Note

In our globalized world, the importance and ubiquity of intellectual property seem
ever-expanding. Intellectual property rights are global in their operation, but also
territorial in their legal nature — a fact recently demonstrated by the European
Court of Justice in the GAT and Roche Nederland cases. With intellectual property
a growing subject of cross-border litigation, this tension between ubiquity and ter-
ritoriality, operation and remedies gives rise to many difficulties and questions.

Such questions include how to determine and organize the applicable proce-
dural framework that guarantees at the same time the effective protection of intel-
lectual property rights and legal certainty. Are foreign intellectual property rights
justiciable, and when? Which court has jurisdiction to entertain actions relating
to foreign rights and/or infringements perpetrated trough the internet? When, if
at all, should the court decline to exercise jurisdiction in cross-border intellectual
property disputes? Is it still possible to consolidate proceedings relating to parallel
IP rights after the decisions of the European Court of Justice in GAT and Roche?
What is the role and scope of preliminary and protective measures in IP interna-
tional litigation? What means are made available, in cross-border IP cases, for the
collection of evidence located abroad? How does collecting evidence interact with
soliciting protective measures, and which are the respective relations between the
Brussels I regime and the Evidence Regulation? What is the impact of the Intellec-
tual Property Enforcement Directive on the Brussels I regime, and intra-European
civil litigation in general? In fact, how do the European Judicial Area instruments
interact with one another, and intellectual property instruments in the field of
cross-border litigation?

This book promises answers to these questions, and more. It is the outcome of
an international research project coordinated by the Unit for Private International
Law of the University of Brussels (Université Libre de Bruxelles), with the partici-
pation of a group of experts coming from initially seven, then eight universities in
Europe (Antwerpen, Athens, Barcelona, Cambridge, Cyprus, Heidelberg, Paris X-
Nanterre). In the first phase of the project, background research was undertaken by
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Ms Katarzyna Szychowska, research fellow at the University of Brussels, leading
to the drafting of preliminary papers identifying the issues to be examined in depth
and suggesting avenues for further research (those papers are available on line at
www.dipulb.be). In the second phase, the participating experts undertook research
on the proposed topics. The group met first in Heidelberg, on 21 October 2006,
to participate in a seminar hosted by Professor Burkhard Hess. The project cul-
minated in an international conference held in Brussels on 2 March 2007, where
the experts presented the final draft of the papers contained in this volume. Taken
together, these papers offer what may appear the most thorough and systematic
effort yet to cover the various issues pertaining to European judicial cooperation
in matters of intellectual property and information technology.

The research project was made possible and partly financed through the
European Commission’s Framework Program for Judicial Cooperation in Civil
Matters. The general objective of this program is to promote judicial cooperation
in civil matters, aiming in particular at improving access to justice, promoting
mutual recognition of judicial decisions, advancing the necessary harmonization
of legislation, and eliminating obstacles created by the disparities in civil law and
procedure. It is our hope that this book constitutes a modest contribution to these
objectives.

Brussels, 1 September 2007
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