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CONTRACTING WITH SOVEREIGNTY

The application of international law to state contracts with foreign private
companies was the cause of continuing controversy throughout much of
the twentieth century. State contractual undertakings with foreign
investors raise a number of legal issues that do not fit well into the tradi-
tional pattern of international law as a law between states, but which also
cannot be satisfactorily resolved by the exclusive application of the muni-
cipal law of the contracting state. In recent years the controversy has
gained new prominence as a result of the advent of a new form of
international dispute settlement, namely the mechanism of investment
treaty arbitration. The main feature of this model of dispute resolution is
that foreign investors are entitled to bring claims against states directly
before international arbitral tribunals. This model, which emerged
strongly in the late 1990s, has generated a rapidly expanding body of arbit-
ral case law and in the process become one of the most significant new
developments in modern international law. Many of the disputes subject
to investment treaty arbitration have their origin in contractual commit-
ments made by states toward foreign investors. At the same time inter-
national commercial arbitration continues to be the preferred means of
dispute resolution in contracts between foreign investors and states or
state entities. This book explores how contract claims against states are
dealt with in the two parallel processes of treaty-based and contract-based
arbitration. The book charts the development of commercial arbitration
into an international legal remedy in this field, discusses the theoretical
problems which it creates for international law, and outlines the most
significant substantive features of the international law applicable to
contract claims as developed by arbitral tribunals on the basis of treaty
standards and customary law.

Volume 31 in the series Studies in International Law
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Preface

This book is the result of my four years as a research fellow with the
Institute of Public and International Law at the University of Oslo. It was
submitted for the degree of dr juris at the Faculty of Law in November
2006 and defended for the same degree in August 2007. For a young
scholar with an academic interest, writing a doctoral dissertation is
probably one of the most intellectually rewarding things one can do. It is,
however, also an exhausting experience, and it has therefore taken some
time to prepare the script for publication. Especially investment treaty
arbitration is a new and rapidly developing field of law, and there have
been significant developments in relation to certain of the issues that I
discuss in the book. I have attempted to take account of the most signific-
ant new developments in arbitral practice, To the best of my abilities the
book is therefore up to date as of January 2010. This nevertheless cannot
fully hide the fact that the most rigorous and thorough review of the
literature and cases underlying the general analysis of the book relates to
developments before November 2006. Fortunately, I should add, I have
found most developments in practice since the book was initially written
to have strengthened the main lines of reasoning in the book. Thus, it has
not been necessary to substantially revise the general structure of the
analysis made.

When that is said, it is only right to add that the structure of the presenta-
tion in the book has undergone some significant changes from the originally
submitted manuscript, to a large extent thanks to the insightful comments
and critique received from my opponents, Professor James Crawford,
Professor Jan Paulsson and Professor Giuditta Cordero Moss, both in the
written evaluation and in their ‘opposition’ at the public defence of the dis-
sertation. | owe them all great thanks, both for their positive and constructive
comments and critique, and for having taken time out of their busy
schedules to take on the job in the first place. Similar great thanks go to
Richard Hart in Hart Publishing, both for his insightful comments on how to
make a good dissertation into a good book, and for agreeing to print the
book. In this regard I would especially like to thank both him and the
others at Hart Publishing for their constructive, welcoming and friendly
approach throughout the revision process. The greatest thanks and the most
credit for their contributions to the book nevertheless go to my two super-
visors, Professor Geir Ulfstein and Professor Ola Mestad, who provided
continuing academic guidance and personal support throughout the writing
of the original dissertation, and who with gentle prodding and constant



x Preface

replenishment of academic inspiration, both in their own way, proved to be
the perfect combination of supervisors. Marius Emberland deserves special
mention and great thanks for his constant support throughout the project
and for having read and commented on an early version of the manuscript.
I also owe thanks to the Faculty of Law at the University of Oslo, and
specifically the Institute of Public and International Law, which made it
possible for me to write the book in the first place. Having had quite
extensive contacts with researchers from other countries throughout the
writing of the dissertation, the Norwegian system of employing aspiring
doctoral researchers as Research Fellows at the university with almost
complete freedom, a decent salary and great office facilities always seemed
to me a great privilege. Special thanks go to my fellow stipendiary colleagues
at the Institute of Public and International Law, as well as in other
departments of the Faculty, for having contributed to create such a great
social and academic environment during the four years I spent writing this
book. As part of my research for this book I spent a few rewarding months
at the Lauterpacht Research Centre for International Law at the University
of Cambridge, and at the Institut des Hautes Etudes Internationales at the
Université de Paris II (Panthéon-Assas). Thanks are owed to both these great
institutions and to the people 1 met there for inspiration and a friendly
welcome. I would finally like to add my thanks to the Faculty of Law at the
University of Oxford and to Somerville College, where I spent a formative
year before I started writing this book and where [ first came into contact
with this fascinating field of law.

On a more personal note, I would like to extend my thanks to the many
people close to me who have in an extended sense contributed to this work,
probably more than they might know. Submitting and defending this
doctoral dissertation has in a sense represented the ‘crowning achievement’
of my education and upbringing, and the stepping-stone into professional
adulthood. The publication of this work thus represents the culmination of
a long journey, from childhood, school and university, and onto being an
academic and researcher and, currently, a practising lawyer. First and
foremost among those who deserve thanks are naturally my parents, whose
unwavering love, support and trust in their children have given me the best
basis in life. This book is dedicated to them. I would also like to express my
thanks to my sparring partners throughout childhood and into adulthood,
my sister and brother, who, each in their own way, are always there to
remind their older brother about the proper perspectives in life. My final
thanks naturally go to my dear Ane and to my little daughter Martha, who
give meaning to this and to everything else.

Oslo, 1 March 2010



AJIL

Ann IDI

Arb Int’]

BIT

BYIL

ECHR Reports

EJIL

GA Res
Harv Int'l L]
Harv L Rev
ICC

ICJ

IC] Reports

ICLQ
ICSID

ICSID Reports

ICSID Rev-FIL]
ILC
Int’'l Law Forum

ILM

ILR

Iran-US CT Rep
] Dr Int’l

] Int'l Arb

JWIT

La Fontaine

NYU J Int'l Law and

Politics
PCI)

List of Abbreviations

American Journal of International Law

Annuaire Institut de Droit International

Arbitration International

Bilateral Investment Treaty

British Yearbook of International Law

European Court of Human Rights: Reports of
Judgments and Decisions

European Journal of International Law

General Assembly Resolution

Harvard International Law Journal

Harvard Law Review

International Chamber of Commerce

International Court of Justice

International Court of Justice: Reports of
Judgments, Advisory Opinions and Orders

International and Comparative Law Quarterly

International Centre for Settlement of Investment
Disputes

Reports of Cases decided under the Convention on
the Settlement of Investment Disputes between
States and Nationals of other States

ICSID Review — Foreign Investment Law Journal

International Law Commission

International Law Forum: Journal of the
International Law Association

International Legal Materials

International Law Reports

Iran-US Claims Tribunal Reports

Journal de Droit International

Journal of International Arbitration

Journal of World Investment and Trade

La Fontaine, H: Pasicrisie Internationale 1794-1900:
Histoire Documentaire des Arbitrages
Internationaux
New York University Journal of International

Law and Politics

Permanent Court of International Justice



xiv  List of Abbreviations

PCI]J Series
Recueil des Cours

Rev Arb

Rev B Dr Int’]

Rev Cr Dr Int’]l Privé
Rev G Dr Int’l Privé
RIAA

Series A

Stockholm Int’l
Arb. Rev.

TDM

Tex Int'1L]J

TfR

Trans Grot Soc

UNCTAD

UNCITRAL

Va]J Int'l Law
YbCA

Permanent Court of International Justice:
Judgments, Orders and Advisory Opinion

Recueil des Cours: Collected Courses of the
Hague Academy of International Law

Revue d’Arbitrage

Revue Belge de Droit International

Revue Critique de Droit International Privé

Revue Générale de Droit International Privé

Reports of International Arbitral Awards

European Court of Human Rights: Series A:
Judgments and Decisions

Stockholm International Arbitration Review

Transnational Dispute Management

Texas International Law Journal

Tidsskrift for Rettsvitenskap

Transactions of the Grotius Society

United Nations Conference on Trade and
Development

United Nations Commission on International
Trade Law

Virginia Journal of International Law

Yearbook of Commercial Arbitration



Table of Cases

ICSID
ADC Affiliate Ltd and ADC & ADMC Management Ltd v Hungary

{AWATA, 2006) ...ccuiieeeereecririereiseoreseereeesessensesrereesessesseessosssressessnosessessssanns 263
ADF Group Inc v USA (Award, 2003)........cccovumrvmnmnicnnimniinencanssnins 195
AGIP SpA v Govt of the Peoples Republic of Congo (Award, 1979)

1 ICSID Rep 306 [ 2L ILM 726 cnieeoeeieeomeeeese v 39, 207, 229, 256, 277
Aguas del Tunari SA v Bolivia (Decision on Jurisdiction, 2005) ............. 152
AMCO v Indonesia (Decision on Annulment, 1986) 1 ICSID

REP 509 ...ttt s e 89
AMCO v Indonesia, (Award (Resubmitted case), 1990) 1 ICSID

REP 569 ...t st 41, 86
American Manufacturing and Trading Inc (AMT) v Zaire (Award,

1997) 5ICSID REP 11 cccumiiiivicvecrccrcncencasunssssesissesas s sssasssssssasacasessasans 123
Antoine Goetz v Burundi (Award, 1999) .......cccccovmmvennrrnrncioniennesesecens 238
Asian Agricultural Products Ltd (AAPL) v Sri Lanka (Award, 1990)

4 ICSID REP 245 ....ovvmiuiineiirrirneissinessnssss s s 233,235
Aucoven v Venezuela (Decision on Jurisdiction, 2001) .......coocvverenimennans 128
Aucoven v Venezuela (Award, 2003) ....ccocevevrveneennnee 89, 124, 128, 229, 235-6
Azinian et al v Mexico (Award, 1999) .....ccoeeerevenenncninncnncnenns 72,155,176
Azurix Corporation v Argentina (Decision on Jurisdiction,

2003) e e ceeeeeeeesnreateesesssranst et e eaee et et eresneesseessbeernanaes 147, 1524, 170, 263, 268
Bayindir Insaat Turizm Ticaret ve Sanayi AS v Pakistan (Decision

on Jurisdiction, 2005)......cccvu.e. 734, 131, 152, 157, 164, 176, 197, 199, 203
Biwater Gauff (Tanzania) Ltd v Tanzania (Award, 2008).....132-3, 137, 172
CMS Gas Transmission Co v Argentina (Decision on Jurisdiction,

100 ) TO OO OO TIPS TSI 78, 87
CMS Gas Transmission Co v Argentina (Award, 2005) ..ooreeene 182-5, 189,

197, 201, 204-5, 231-2 254,
256-7, 265, 268, 270, 274, 279-82
CMS Gas Transmission Co v Argentina (Annulment decision,
D007 ) v eveeerieerestene et st e e s 182, 189
Compania de Aguas del Aconquija (CAA) and Compagnie
Generale des Eaux (CGE) (later Vivendi) v Argentina
(Award, 2000)........ccveeverreerirercmrirerisnisnsassssseseesessrsssisnes 74,75, 147, 150-156
Compania de Aguas del Aconquija (CAA) SA and Vivendi
Universal SA v Argentina (Decision on Annulment,
2002) ..ot e 140, 146-52, 156-8, 272



xvi  Table of Cases

Compaiifa del Desarrollo de Santa Elena SA v Costa Rica (Final

AWALd, 2000) ...oiieeeeieeeeireeeeeeesi s te et ss st eas e amerentene 265-266
Consortium Groupement LESI-Dipenta v Algeria (Award,
2005 ettt er e et ea st eete st e e s e re e e saest et enente s eeresneanrenne 131, 144

Consortium RFCC v Morocco {Decision on Jurisdiction,
2001) 143, 148

Consortium RFCC v Moroceo (Award, 2003) .o 166-199
Continental Casualty Co v Argentina (Award, 2008) .........c.coevruineinnee 182-3
CSOB v Slovakia (Decision on Jurisdiction, 1999) 5 ICSID Rep 330 ....... 128
Duke Energy Electroquil Partners and Electroquil SA v Ecuador

(AWard, 2008) ......c.ccovuerrrorccrcccrresmroresssessrmsiase s 7,73,183, 188, 197-99
EDF (Services) Ltd v Romania (Award, 2009)................ 182, 197, 205, 2612
El Paso Energy International Co v Argentina (Decision on

Jurisdiction, 2006) ..........cceivrnininsermiisseesnreisseeasnes 121, 144, 181, 185-6
Fedax NV v Venezuela (Award, 1998) ........coveecreeemerrereerenncns 129,177,182
Feldman v Mexico (Award, 2002) ........oceceevivemcreinencrireneesies s 264, 267
F-W Oil Interests Inc v Republic of Trinidad and Tobago (Award,

D006 ..ceveeeiereeeeeeerrereeseen ereeses et s e R s be bRt st abe e e sne e 136, 160
Generation Ukraine Inc v Ukraine (Award, 2003).....cccocemeicnrerienns 170, 173
Impregilo SpA v Pakistan (Decision on Jurisdiction,

2005) ..cecuirerrre st 73-4, 143, 152, 157
Jan de Nul and Dredging International v Egypt (Award,

D006) ..o vrererinneenssesireetresesstsescesassss st st 73-4,130-1, 152
Joy Mining Machinery Limited v Egypt (Award on Jurisdiction,

2004 73, 130-1, 136, 138, 142, 147, 1834, 188, 199
Kl1dckner Industrie-Anlagen GmbH and others v Cameroon

(Decision on Annulment, 1985) 114 ILR 243....ccovrnnimncininiinin. 95, 148
Lanco Int'l Inc vArgentina (Decision on Jurisdiction, 1998) ICSID

FEP 367 oottt s 136, 148, 150
LESI SpA v Algeria (Decision on Jurisdiction, 2006) .........cccouuseiressceseenes 130
LG&E Int'l Inc v Argentina (Award, 2006)......... 182, 254, 263, 268, 270, 280
Liberian Eastern Timber Corporation (LETCO) v Liberia (Award,

1986) 2 ICSID Rep 343 / 26 ILM 647 ............ 41, 89, 105, 229, 250, 258, 277
Loewen Group Inc v USA (Award, 2003) ... 78,195
Malaysian Historical Salvors v Malaysia (Award on Jurisdiction,

2007).cvvvvesseseersersessses s e e 133, 136
Malaysian Historical Salvors SDN BHD v Malaysia {Decision on

Annulment, 2009) ...ccooiierererneanniier e e 132-3, 137, 134

Maritime International Nominees Establishment (MINE) v Guinea

(Decision on Annuiment, 22 December 1989) 5 ICSID Rev-

FILJ (1990) wvvoeerrmuereeemamsssssssssssssssssssssssssss s ssst s sanessonesssnsss 95,112, 175
Metalclad Corp v Mexico (Award, 2000) ..con... 194, 233, 235, 266, 267, 271
Middle East Cement Shipping and Handling Co SA v Egypt

(AWATA, 2002) crceororerremminsrsensssesstssermessiass s st 230, 265



Table of Cases  xvii

Mihaly International Corporation v Sri Lanka (Award, 2002)................. 136
Mondev Int'l Ltd v USA (Award, 2002) ....ccoomvememreemmicerresrerevscrenons 194-5, 197
MTD Equity Sdn Bhd and MTD Chile SA v Chile (Award,

2004) oottt 189, 196, 202-3, 204, 205, 231-2
Noble Energy Inc and Machalapower CIA Ltd v Ecuador

(Decision on Jurisdiction, 2008) ..........ccoveerevminrerminiereesuererescesesraeeessrenes 130
Noble Ventures Inc v Romania (Award, 2005).......cccccecevverrennnn. 76,179, 191,

206, 182, 187, 189, 191

Olguin v Paraguay (Award, 2001) ...ccccveeeermernsinieiseisnsinssissinniensennens 2678
Pantechniki v Albania (Award, 2009).......ccccoveeerrieeiceeerrereeereeesesreeesaennes 43
Parkerings-Compagniet AS v Lithuania (Award, 2007) .......ccccoeeoneeinein 262
PSEG Global et al v Turkey (Decision on Jurisdiction, 2004) ..o, 136
Saipem SpA v Bangladesh (Award, 2009) .....coccooveveeniiecniincininnniiin, 7
Salini Costruttori SpA and Italstrade SpA v Morocco (Decision

on Jurisdiction, 2001) .....cceovrineemminiiiinnnisnnins 127, 130-1, 143, 148, 166
Salini Costruttori SpA v Jordan (Decision on Jurisdiction,

DO0A) cveireeererereeieinsres s terasssesesasesanesresersssassnsrsaeasassreas 73, 14-3, 154, 191, 199
SARL Benvenuti & Bonfant v People’s Republic of the Congo

(Award, 1979) 20 ILM 878 .....c.ococcvrrnicrmmsinionsensssnsssssssssssseenne 207, 233, 235

SGS v Pakistan (Decision on Jurisdiction, 2003) ......... 72,73, 74, 131-2, 138,
140, 142, 144, 147, 159, 167,

179-80, 182, 186, 188-9, 206

SGS v Philippines (Decision on Jurisdiction, 2004} ........ 7,72,73,74, 131-2,
139, 141-2, 147-9, 156-7, 159, 167,

1701, 1734, 181-185-88 189, 191, 206

Siemens AG v Argentina (Decision on Jurisdiction, 2004) ...c..coceviiennianns 152
Societe Ouest Africaine des Betons Industriel (SOABI) v Senegal

(Award, 1988) 2 ICSID Rep 190 .....ccvviimrrenmcvnecsninniennnnss 128, 130, 233, 235
Southern Pacific Properties (Middle East) Ltd (SPP) v Egypt

(Decision on Jurisdiction, 1988) 3 ICSID Rep 112 .o 122, 148
Southern Pacific Properties (Middle East) Ltd (SPP) v Egypt

(Award, 1992) 3 ICSID Rep 189 ..o 41, 89, 90, 165, 215, 235
Suez Sociedad General de Aguas de Barcelona SA v Argentina

(Decision on Jurisdiction, 2006) ... .ccoecuemmeemimseriinimnisiis s 152
Tecmed v Mexico (Award, 2003) ..o 196-7, 201, 233, 204,

2634, 267,269, 271-2
Toto Costruzioni Generali SpA v Lebanon (Decision on Jurisdiction,

100 ) TV OO S S S L L S 130
Tradex Hellas SA v Albania (Decision on Jurisdiction, 1996)....conerieeenas 122
TSA Spectrum de Argentina SA v Argentina (Award, 2008) ..ooverenee 73,155
Waste Management Inc v Mexico (Award, 2004) .......... 168, 171-3, 195, 199
Wena Hotels Ltd v Egypt (Award, 2000) ......oorimirmmimersesnissnnesisiinnes 164-165
Wena Hotels Ltd v Egypt (Decision on Annulment, 2002) ..ccceevevencinans 86, 87

World Duty Free Co Ltd v Kenya (Award, 2006} ... 260



xviii  Table of Cases
Investment Treaty cases (ad hoc)

CME Czech Republic BV v Czech Republic (Final Award,

2003) ittt ettt s bs e et et eatesns 126, 130-1 225, 250, 251
CME Czech Republic BV v Czech Republic (Partial Award,
20070 e eeeeeereerereeereseereseces s eerseesaerressesenr e e srsnerrenes 167, 170,177,172, 2014,

224, 230, 232, 256-57, 265, 271

EnCana Corp v Ecuador (Award, 2006)......170, 173, 174, 176, 263, 268, 270

Eureko BV v Poland (Partial Award, 2005) ........... 152, 168-9, 170, 172, 174,

177, 182, 187, 189-91, 200-1, 205, 224, 265

GAMI Investments Inc v Mexico (Award, 2004) ....c.coevrveverenrrernncns 195, 265
International Thunderbird Gaming Corp v Mexico (Award,

2006) .....ccuiirireeeeeereeeecinsressreterteee e s s aeeseesresasan 193-6, 200, 2034, 263, 270
Lauder v Czech Republic (Award, 2001) .........ccevueeee 201, 204, 231, 267, 268
Methanex Corp v USA (Award, 2005)........coccerermmmrerrcsnmseresionenne 169, 256, 195,

267, 263, 269, 270, 273
National Grid plc v Argentina (Decision on Jurisdiction, 2006).............. 152
National Grid Plc v Argentina (Award, 2008)..ccerirereereierieae e 169
Nykomb Synergetics Technology Holding AB v Latvia

(AWATd, 2003) ...ccerrreerecreremereies st e 267, 268
Occidental Exploration and Production Co v Ecuador

(AWATd, 2004) «..oocrrneireercmereereereeneeisesican s 73-4, 203, 232
Pope & Talbot v Canada (Interim Award, 2000}........ccccc.onmrmimmmsnresens 264-5
Pope & Talbot v Canada (Award, 2001 ).....ccceervenrerrireenieenieresenesnnnes 194
Saluka Investments BV v Czech Republic (Award,

DO0BY cevrvererrreeeereretererassrasssassesenesessersssnsaeaenerarins 193, 196-197, 204, 268-9, 263
SD Myers Inc v Canada {First Partial Award,

2000) e ireeeeieirreeeereseereessasses e e b s et anees 231, 262-263, 264, 267, 269

International Chamber of Commerce

Deutsche Schachtbau- und Tiefbohrgesellschaft mbH v R’as

Al Khaimah (United Arab Emirates) and Rakoil (ICC Case

No 3572, 1982) (1989) 14 YDCA 111 . 91, 109, 207
Framatome SA v Atomic Energy Organization of Iran (ICC Case

No 3896, 1982) 11]. D. Int’l (1984) 58 / (1983) 8 YbCA 94....109, 110, 257
Italian Company v African State Entity (ICC Case No 1939, 1971)......... 110

ICC Case No 2321 (Award, 1974) (1976) 1 YDCA 133.....ccvvivrirerunnene 111, 241
ICC Case No 10623 (Award, 2001) (S v State X) (2003) 21(1)
ASA BUIEII 82 evveeeeviisieerercveresstaesiessressss e s sssse s s s ssssesnsass 109, 110

ICC case No 6474 (Partial Award, 1992) (2000) 25 YDCA 278 ....ccuvvvinvns 110



Table of Cases  xix

Other International Arbitral cases

Alsing Case (Alsing Trading Co and Svenska T ndsticks AB v Greece)
(Award, 1973) (1979) 23 ILR B33.....c.coirererreeeriscoeieieseensene e enssesssesssseens 108
AMINOIL v Kuwait (Award, 1982) (1982) 21 ILM 976............ 40, 68, 87, 91,
93, 207, 212, 246, 249-51, 254, 256, 258, 277, 281
Benteler v Belgium (Award, 1983) (1984) 1(2) J Int'l Arb 184 .......... 102,110
Biloune v Ghana Investment Centre (Award, 1989) (1994)

TOYDCA 1T oo crrveeressseresesieeressenasssssssnsesarsessassessessessaaesensseses 265, 271
BP Exploration Co (Libya) Ltd v Libya (Award, 1973) (1979)
B3 ILR 297t vesreesesesseesessesenssenes 36-37, 55, 91-93 100, 108, 109,

207, 212, 220-21, 253, 255-7
Comité populaire de la municipalité de Khoms El Mergeb v Dalico

Contractors (1994) 121 1. D. Int'1432....ovrevemeieiieeircivccivienevens 112
Compagnie du Katanga v The Colony of the Belgian Congo..........cc.c..... 31
Delagoa Bay Railway Company case (Award,1900) Lafontaine

308 .. et s e s 15, 227-228, 235-6
Elf Aquitaine Iran v National Iranian Oil Company (NIOC)

(Award, 1982) (1986) 11 YDCA 97 ......ceeevivniernen. 39,91, 102, 109, 110, 207
Gotaverken case (1981) 6 YDCA 133) c.ocvovcenrireeranmiiiiismsissiesnsssnsisssensones 28
HiIIMATEON CASC..orvrcvarsrireriiniosinseaeatsessmsesssessstassarsnssssestossssassnesstsns it nssinssbas ssnse 28

Himpurna California Energy Ltd (Bermuda) v PT (Persero)
Perusahaan Listruik Negara (Indonesia) (Award, 1999)
(2000) 25 YDCA 13..cniiiiniin s 41, 101, 102, 118, 143, 207,
212-5, 220, 229, 234-6, 251 254, 279, 281-2
[llinois Central Railroad Company v Mexico (US-Mexican General

Claims Commission, 1926) (1926) 20(4) AJIL 794.......coocvvieiinninene 21,22
Island of Palmas case (Netherlands v USA) (Award, 1928)
D RIA A B2 . oeoseeeerieeeeesesaenssirssvassasresssassassessaseesissnsssnsneasssssiacassisssssasass 240

Jalapa Railroad and Power Co v Mexico (US v Mexico) (American
Mexican Claims Commision, 1948) (1976) 8 Whiteman Digest of
Tnternational Law 908 ... ereierereennninseniie sttt sanses 170

Kahara Bodas Co LLC v Pertamina (Award, 2000} ............... 226, 229, 235-6

Lena Goldfields v Soviet Union (Award, 1930) 36 Cornell Law
Quarterly 31 (reproducing The Times (London) 3 September
1930) . et rmtsbs e 32, 36, 37, 39, 91, 93, 99, 104,

116, 114, 207, 114, 213, 218, 234

Libyan American Oil Co (LIAMCO) v Libya (Award, 1977)

2 1 0 S U 5 U YU OP e 36-38, 91, 93, 101, 106, 207, 113,
230, 246, 249, 2534, 2567, 278

Martini & Co (Italy) v Venezuela (Award, T903) .. erersareesaenns 227

May case (USA v Guatemala) (Award, 1900) XV RIAA 47 ......ccovvviiinnnnne 227

Neer (USA) v United Mexican States (Neer claim) (US-Mexican
General Claims Commission, 1926) (1926) IV RIAA 60................ 193, 198



xx Table of Cases

North American Dredging Company Case (US-Mexican General

Claims Commission, 1926) (1926) IV RIAA 26........... 13, 89, 146, 154-155
Norwegian Shipowners Claims (1922) I RIAA 307 ...162, 215, 226, 248, 252
Orinoco Steamship Company case (1910) XI RIAA 227 ...............c...ee. 15,21
Petroleum Development Ltd v Sheikh of Abu Dhabi (Award,

1951) 1IBILR 144 ...ttt 34, 88, 207, 220
Pond case (1868), US-Mexican Claims COMMISSION ....cccreccrnrrrescraersernencnns 21
Revere Copper and Brass Inc v Overseas Private Investment Corp

(OPIC) (Award, 1978) 56 ILR 258 ..........ccovrvvvrrerene 39,91, 93, 207, 210-11,

220,271, 277, 246, 254
Ruler of Qatar v International Marine Oil Company Ltd

(Award, 1953) 20 TLR 534 34, 88, 207, 220
Sapphire International Petroleum Ltd v National Iranian Oil

Company (NIOC) (Award, 1963) 35 ILR 136.................. 35, 36, 56, 88, 91,

93, 100, 108, 207-10, 220, 229
Saudi Arabia v Arab American Oil Company (Aramco)

(Award, 1958) 27 ILR 117....ccccvvvivniirnnnirnniennes 35, 36, 72, 88, 106, 108, 159,
207-8, 211, 2167, 219-21, 224, 241, 275
Shufeldt claim (Award, 1930) II RIAA 1079 .....ccceeeeee. 168, 217-8 227, 233

Société des Grands Travaux de Marseille v East Pakistan Industrial
Development Company (ICC Case No. 1803, 1972) (1980)

BYDCA 177 oottt sestass st st sss st s et sscrsiene s st s et ens 102, 103
Texaco v Libya (Preliminary Award and Award, 1977)
53 ILR 389..cccueureiiiniviesinsssssnisesssasessecinas 36, 37, 52, 56, 88, 91, 93, 100, 106,

108, 159, 207-11, 221, 224, 241,
244, 246-7, 250, 253, 2567, 276-7

Tinoco case (Award, 1923) 1 RIAA 369 ... 15, 260

Wintershall et al v Qatar (Award, 1988) (1989) 28 ILM 795 ..........c.cco 41,91

Woodruff case (Mixed Claims Commission United States-Venezuela,
1903) (1903) IX RIAA 213t 146

Iran-US Claims Tribunal

Amoco Int’l Finance Corp v Iran (1987) 15 Iran-US CT

REP 189 vttt 24, 165, 215, 250, 257-8, 277
Ebrahimi v Govt of the Islamic Republic of Iran (1994) 30

Iran-US CT REP 170 ..cvurimmerinereimisinsimersesssssss sttt 250
INA Corp v Iran (1985) 8 Iran-US CT Rep 373 weuovvrvvvericvmmisiinimissssarsse 250
Phelps Dodge Corp v Iran (1986) 10 Iran-USCT Rep 121 ...oooooccvvvvvrnesss 265
Philips Petroleum Co Iran v Iran (1989) 21 Iran-US CT

REP 7 coourmmnimmmsisssrssssesssenesasssaasssss bbb 24, 165, 215

Questech v the Ministry of National Defence of Iran (1985)
9 [ran-US CT ReP 107 .ouiriimrerreienisisninmmssass s e 279



Table of Cases  xxi

Sea-Land Service Inc v Iran (1984) 6 Iran-US CT Rep 149 ..........cccnvuuee. 268
Sedco Inc v National Iranian Oil Company (NIOC) 9 Iran-US CT

REP 248 ... e s 262
Sedco Inc v National Iranian Oil Company (NIOC) 10 Iran-US CT

REP 180 ..ottt sttt s bbb 250
Starrett Housing Corp v Iran, 4 Iran-US CT Rep 122........ccoovoieiiiencanne, 265

Permanent Court of International Justice (PCI])

Austro-German Customs Union case (Advisory Opinion), (1931)

PCIJ Series A /B INO 41, 36 ..ovrerierenrcnenrirceeeneeiecseesmrieinre et aescnssssnees 242
Chorzow Factory case (Judgment (Jurisdiction), 1927) PCI] Series B

NO 3 (1927) ettt st s 222,231,232, 237, 257
Chorzow Factory case (Judgment (Indemnity), 1928) PCIJ Series A

NO 17 (1928) 47 ...ttt sesssnsasiaes 24, 225, 248-9, 256
Losinger case (Losinger & Cie SA v Kingdom of Yugoslavia) PCIJ

Series CINO 78 (1936)...cocieeciereieinieiesree st snsassessvsssssseaes 100, 104
Mavromattis Palestine Concessions case PCIJ Rep Series A No 2

(1924) T2 ettt b s 14-16, 33, 77, 80
Panevezys-Saldutiskis Railway case, PCIJ Series A /B No 76 (1939) 18.....216
Oscar Chinn case, PCIJ Series A /B No 63 (1934) 63, 88 «....cevvveiviininnnnen. 264
Polish Upper Silesia case, PCI] Series AINO 7, 42 ...c.vriiiiniinsisisrinsceens 215
Serbian Loans case, PCIJ Series A No 20 (1929) 5 .....coiivarennnne 63, 64,72, 216
Wimbledon case (1923) PCI] Series A NO 1, 25....coveviiniirencn. 240, 241, 242

International Court of Justice (IC])

Anglo-Iranian Oil Company case [1952] IC] Rep 89 .oc.ovvvvvnnenns 33-4,72,104
Barcelona Traction case [1970] ICJ Rep 3eevniinninicineinicnis 14, 15, 80, 82, 84
Elettronica Sicula SpA (ELSI) Case [19891 ICJ Rep 15......... 15, 145, 194, 198
Interhandel case [1959] IC] Rep 6, 27; c.oeeimemnvricininncisniinnnnsincsenees 15, 145
La Grande case (Judgement (ICJ), 2001) cv.cvvenrvernimnmnmmimmnnsssssissimsscnenisenns 84
Nicaragua case [1986]) ICJ ReP 14t srenee 103
Norwegian Loans case [19571ICT REP T .ociiniinnnieminiesniisisnenss 39, 63, 69, 72
Nottebohm case [1955] ICT ReP 4...cvovmemireinireiimnciisisninssnnn e 15, 80

European Court of Human Rights

James and others v UK (1986) ECHR Series A98 ....cccovevceenns 249, 259, 268-9
Stran Greek Refineries and Stratis Andreadis v Greece (1994)
ECHR Series A301-B.......ooerrerceereciecciresvirerinsssissinenceensecineas 114, 164, 259



