THE LAW OF

UNFAIR
DISMISSAL

Steven D. Anderman

Butterworths



The Law of
Unfair Dismissal

Steven D Anderman

BA, LLB, MSc
Reader in Law
School of Law
University of Warwick

with appendices on procedure by
John H Angel, LLB, MSc, Solicitor

London
Butterworths
1978



England Butterworth & Co (Publishers) Ltd
London 88 Kingsway WC2B 6AB

Australia Butterworths Pty Ltd
Sydney 586 Pacific Highway, Chatswood, NSW 2067
Also at Melbourne, Brisbane, Adelaide and Perth

Canada Butterworth & Co (Canada) Ltd
Toronto 2265 Midland Avenue, Scarborough M1P 4S1

New Zealand Butterworths of New Zealand Ltd
Wellington 77-85 Customhouse Quay

South Africa Butterworth & Co (South Africa) (Pty) Ltd
Durban 152/154 Gale Street

USA Butterworth (Publishers) Inc
Boston 19 Cummings Park, Woburn, Mass 01801

© S D Anderman 1978

All rights reserved. No part of this publication may be
reproduced or transmitted in any form or by any means,
including photocopying and recording, without the written
permission of the copyright holder, application for which should
be addressed to the publisher. Such written permission must
also be obtained before any part of this publication is stored in
a retrieval system of any nature

This book is sold subject to the Standard Conditions of Sale
of Net Books and may not be re-sold in the UK below the net
price fixed by Butterworths for the book in our current
catalogue

ISBN Casebound 0 406 10705 X
Limp 0 406 10706 8

Set on Linotron Filmsetter and printed in Great Britain
by J. W. Arrowsmith Ltd., Bristol



Preface

Since its introduction in 1972, unfair dismissals legislation has
become a firmly established element of statutory employment
protection. In the past year alone, more than 39,000 complaints
were lodged with, and more than 5,000 cases were heard by,
industrial tribunals. Yet a precise understanding of the current
state of ‘the law of unfair dismissal’ is not easy to obtain. The
current statutory language appears in three different enactments:
the Trade Union and Labour Relations Act 1974, the Employ-
ment Protection Act 1975 and the Trade Union and Labour
Relations (Amendment) Act 1976. The authoritative judicial
interpretations of this statutory language that guide industrial tri-
bunals in their application of the ‘law’ are an amalgam of decisions
of three, different specially appointed appeal bodies—the National
Industrial Relations Court (1971-74), the High Court, Queens
Bench Division (1974-76), and the Employment Appeals Tri-
bunal (1976- )—as well as the decisions of the Court of Appeal
and the House of Lords.

In the face of this complexity, the purpose of this book is to
provide an analysis of the law of unfair dismissal that takes stock of
the current state of the law and also serves as a framework for
understanding and following new developments in the case law.
This framework will be useful for the preparation of cases for
industrial tribunals and for the consideration and preparation of
appeals from particular tribunal decisions. In appendices IV and
V, John Angel has provided a description of and commentary
upon industrial tribunal and Employment Appeal Tribunal pro-
cedure which complements the discussion of the case law in the
main body of the text.

Steven D Anderman
University of Warwick
March 1978
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